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Designs, prepared by William L. Symons, 1914; 

 8. Article entitled, “The Origins of American Design,” written 
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Indiana Law Journal, Volume 88, No. 3, Summer 2013; 

 9. Biography of Senator Samuel Prentiss from the Biographical 
Directory of the United States Congress, available online at: 
bioguide.congress.gov; 

10. Biography of Senator John Leeds Kerr from the Biographical 
Directory of the United States Congress, available online at: 
bioguide.congress.gov. 
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on ellgrnssment of the tariffbill for a third reading, 762
on Mr..Roosevelt's amendment to the hankrupt hi1J. 773
on Mr. Marchand's resolutions to pay to the widow

alld children of the lace David Dimock, $304 . 775
on the question of disbanding the second regiment of

dragoons - "," • - • 844
on resolutions to rerer the Presiden~)Bvet9 ofthe rev-

enue bill to a seleClcommlttee .. 875
on the act to amend thejudicial.ystem . 878
on the bill making appropriatioIJS for marine hospi·

tal_ sites .. 8~31 884
on laying on the lable the fortification bill. . 885
on resoluti90s reported by the Committee on Indian
AA~ .•

on the revenue bill. • • . • 901
on concurring with the report of the Committee of

C(lnference on the army bill .. 902
on the passage of the vetoed revenuebiJl - .. 906
on laying on the table !Ur. Adams's repol t of the Se..

lect Committee on the veweLl bill . .. 907
on the adoption of Mr. Adams'srepott of the Select

Committee on the vetoed bill ' • . 907
on laying on the table resolutIOns to pass another

revenue bill . ..••912
on adoptIOn of the resolution to pass anol.her rev-

ellue bill • 912
on bill to provide revenue from imports • 925 9"26
on the bill for the rPlief of Generai Jackson a : 947
on the bill to appropriale the proceeds of the public

lands' • .) - , • 948 949
on laying the tariffbilJ, wit.h amell(]ments

J
on the'

table _ • 963
on l\k Botts'8 amendment to the treasury note bill, 966
on lav.Jng on .the table th~ bill regulaUng the takingof

testlUlony In cases ofcontested elections.. .. 967
on Mr. Botts's resolulions in relation to the veto meso

sage . . _ • 974
on amendments to, and the resolutions of. the Re ..

trenchment Committee - . ' - .. 284
On amendments of l\f.r. Cooper, of Georgil4 relative

to purcaast of stauenery of American manufaca
tllre . .. 299

on amendments to the loan bill • _ 378 380
on r?consid~nng the yote ordering the loan bill to ~

tbml rClldwg .. 379
on the passage uf the loan hill .. • _ 380
on a~e.nd.ments to, aJ~d passage of, the o:lVaJ appro.

prtatlO" bIll, , .'. • . 52&
on amendment.> to the bill to amend che charter of the

tl)Wn of Alexandria - ~ . _ - 569
(,n .Mr. Adams'SJ motion to amend the same so as to

extend the right ofsuffmge to free negrues .. 570
on the army appropriation bill • • 593. 594
on the apportlonment biU .". 6~8

on the resolutioll to terminate debate on the tariff
bill • ' • . • .628

On the tariff bill " • • • 63;}
on the question of IDcludtng corporations in the

bankrupt law ,. : . • • 782
on adopung resolutIOn censurIng Mr. Giddings .. 346

Yo~ng, Augustus,ofVermoDt, 1,296,297,419",855
Youog, John, ofNew York,l, 79,222, "29, Z'J3, 260, 414,62G, 799
Yorke, Thos. Jones, of NelV Jersey, 1, 10, 119, 144, 233, 255

. 2G2, 317, 440, 688, 700
r.eoolutione by • 262, 391
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CONGRESSIONAL ,GLOBE.
on the importance ofexpl:lDgingit from the Rtatutl',
-book; bUI, n.; bad as the measurei~, he was not
pt~pated to sny that it was worse than tbi", or to
get rid of it by substituting it in its plHe. But
suppo~e the·n to be equaHy objectionable, there
'Was this differer,ce betweenlhem: it would be
far easier to extricate ot!f5elvesfrom that, tbaR
from Ihm. Tbere was no comparison in the
extent and the strength of the iUerests that

. 'Would. be enlisted in favor of thi5 measure, com
pared with thDse in favor of distribution: While
the· whole· of our party are united and zealous
against that, the feebler measure, but unfor
tnnately divided to a cOhsid"rll.ble extent, it
would seem, in reference t.:> this,. tbe :.;trongcr.
According to bis opinion, the repea.l of tbe distri·
bution act by the Bext Congre~s, wilh tbe whole
weight of our party and the Executive Depart
mennagainst it, was as certain a~ alm03t any future
event; yet he was ready to make considerable
sacrifice for immediate riddance from that odious
measure, but 'nothin~ like as great a~ voticg for
this bill.

No ODe could more sincerely deplore that any
portion of our political friends should bring them- I

selves to &upport a measure to which he was so
strongly oppo;;ed, and which be ,incerely believed
to he directly hostile t() the principles of the party,
and 0l!r free and popular instiiutions. He doubted
not but that thay bad come to a wrong conciusioD;
hut be did hope that they would retain iliestrong
repugnance they express to a measQf!" which
they think themselve. undn circumstances com
pelled to support, and will rally Itt an early period,
not only in co-operation with the fe,t or the party,
to free the country fronl ils blighting effects, but
will take the leal\ in its overthrow.

Mr. WOODBRIDGE observed that the bill before the Senate
appeared to him to be fUlly as fJrotective a measure as it 13id to
th~ mind of the Senator from South Carolina. But that was no
objectio,n to hilll; on the contrary, it was its greatest recom·
mendatlon. It went far to reconcile him to the sacrifice which
his party had been constrainell to make. lIe had risen merely
to say,_ with regard to the vote he should give, that, as his friends
went, so woutd he go.

The question was then taken on on]ering the amemlments to
be engrossed,and the bill read a third time, on which the yp:aS!
and nays had been called and ordered; and it was decided in the
affirmative-yeas 24, nays 23, as follows:

YEAS-Messrs. Brtrrow, ·Hates, Bayard, Buchanan, Ch.oatc,
Conrad, Crafts, Crittenuen, Hayton, Evarl.s, Huntington, Mil.
ler,Morehead, Phelps, 'POrt~r, Simmons, Smith of Indiana,
Sprague, Sturgeon, Tallmadge, White, Williams, Woodbridee,
and Wright-24. .,

NAYS-Messrs. Allen, Archer, Ba:rby, Benton, Berrien. Cal.
h,?un, Clayton, Cuth~err, Fulton, ~raham, Hendcrson, King,
I ..mn, Mangum, Mernck, Preston1RIves, SeVier, 8mith of Con.
necticut, Tappan, Walker, WOOdbury, and Young-23.

The bill wa€l-then reao a thitd time, and passed.
~Ir; WRtGHT desired to call the attention of the Senate to

the necessity of taking up the joint. resolution fOl'the adjourn.
ment of Congres$.He moved 10 take it up. He verily be.
lieveJ, if the lIenafe adjourned to·night without adoptinu the
resolution, that it would be f'xceedingly doubtful whether the
Hs"se would have a quorum on ~londay.

Messls. TALI.MADGEand BERUlEN thougRt it too late to
go into the consideration of the subject,. [It was 8 o'clock, p.
In.] And, therefore, Mr. B.moved an a(lJournment. .

Mr. ·WRIGHT called f()r the yeas and nays On the adjourn
ment; which were ordered.

The que'tion was then taken, and resulted in the affir01ativc
yeas 24, nays 20.

80 the Senate, at 8 o'clock, adjourned. .

HOUSE OF REPRESENTAT1VES.
SA.TURDAY, August 27, 1842.

Mr. W. W. IRWIN of" Pennsylvania off'red
the following resolution:

Resolved, That the Committee (In Roads and Canals be in
structed to ioquil'c into the expediency of extending the Cum.
berland road to Lake Erie, via Pittsburgh; and ttat said com·
mittee report thercon at the next session of Congre~s.

At the ~gge3lion of Mr. PLUMER,
Mr. IRWIN modified his resolution, by ins~rt

ing after the word "Pittsburgh," Ihe wordg "and ar
senal at Me",dville;" which was !lgreed to.

Mr. JOHN C. CLARK offered a resolution
that all debate on the bill for the reorganiz3.\ion of
the navy c€a3e iR one hour's time aiter taking it
up in Committee of the Whole, and that Ihe com·
mitl(e soa. II then proceed to vote on the amend-I
ment,,: agreed to.

0'\ motion by Mr, LEVY, the bi\[ I"roviding
payment for certbirl Fjorida militia was taken up, I
andpa"sed. 'i

Mr. THOMpSON of Indiana moved 10 tak~ up II
the bill for the rellef of William .Jonrs: object- .
ed to.

Mr. T. tben moved a l'uspen~ion of the rules;
wbich motion was rejected.

The am~ndrnent$ of the Senate to the following
bill5 were severally read and concurred in:

An act for the relief of Effie VanNess,
An hct granting a pension to Amaziah Good·

win.
An act for the reli"f .of Dennis Dygert.
An act for the relief of Hannah Carver,
An act giving Calharine Lehman the benefit of

the Ect of 7,h July, 1838
An act for the relief of J. F. De Bellevue.
An act to provide for the completion of the peni

tentiary in tke Territory of Iowa.
The House proceeded to the consideration of the

bill from the Senat!', 10 authorize. the Secretary of
tbe Treasury to make an 2.rrang€ment or compro
mise with any of the sureties on the bonds given to
the United Stl\tes by SamneT Swartwout, late col
lector'of the port or New York.

Mr. A. V. BROWN moved to lay the bill on
the tabie, but withdrew the motion at th!) request
of

Mr. WARD, who addressed the House in sup·
port of the bill.

After some remarks from Messrs. STANLY and
CAVE JOHNSON in opposition to the bill, and·
from Mr. FERRIS in its support,

Mr. A. V. BROWN said that, When he with··
drew hi~ motion 10 Jay on the table, he very lillie
expected a debate en the merits of this bill. He
feared that it had very little merit to recommend
it; but whatever it bad, could not be looked inlo
during the very few hours remaining for budness
at the pre~ent fession. Olhers had spi)ken to the
merit~ of the bill; but the gentleman from Nonh
Carolina [Mr. STANLY) had PIlmbled off into a
party speech on the occasion. He advHtcd to the
fact that Swartwout had been appointed by Gene
ral Jackson. Well, what ofthai1 Was not every
Pre,ident liable, occasionally, to make bad ap
pom'menM Had not other President::> (the gentle
man's friends) also made b?d appointment,l and
would the gentleman hold them re.sponsible for
every defalcation that had taken place under their
administration1 He must do thaI before he re
flected on the Jackson l'ldmini51ration for Swart
wont's defalcation. Wh1l.t was the amount of that
defatcatioti1 The gentleman [Mr. STANLY] bad
spoken of it as a million and a quarter. That was
the old story of 1840-founded, he supP03ed, on
the report of the gentleman from Virginia [Mr.
WrsE.)

But had tbe gentleman forgotten .the Poindexter
report of this session1-brought in here by the gen
tleman from North Carolina himself-adopted t.y
him, and made public property; which, on that ac
count, we had to pay for, and we had paid for it
roundly Sir, everybody remembers the extraordi.
nary circumstances of that report. Well, ~ir, ~c

cording to·that report, (Poinde~ter's,) the whole
connlry was und,r a mistake as to the extent of
this defalcation. Instead of a m'illion and a quar
ter, it turns oat to be only about $600,OOO-fallen
off, sir, to somethitl~ less than one half! So much
sir, for the former reports on this subject, that an:
swered such fine elec'ioneering pnrposes in former
time~. Owing 10 thi~ nnce,rtainty, and the impos.
Slbthty of properly Inveshgatmg the case at thi$
late period of the ses"ion, he would renew the mo
lion to lay the bill on the lable.

The question was then taken on laymg the bill
on the ta~le, and carried:-yeas 119, nays 37.

The bIll for the re lIef of sundrv citizens of
Arkansas Who lo£t their improveme~ts, in conse
quence of a treaty between the United Sta'es and
the Choctaw Indi~n8, wa~ dehated by Messr~_

J, THOMPSON, CROSS, UNDERWOOD and
MAXWELL. '

Mr. HOPKINS moved the rreviou~ question.
Mr. EVERETT moved to lay the bill upon the

table.
Mr. CROSS enlreated the gentlemen to wilhdr&w

theIr motions, to give him an ('pportunity to Teply
10 lhe gen\!emen who hEd addre,sed the com
mittee.

Mr. HOPKINS yielJ1ed.
Mr CROSS then addre.s'ed the Home in favor

of the bill.

Mr. EVERETT addresslld the committee in op.
po"ition to the bill.

Me~srs. srANLY and POPE havine: made some
ob~ervations, the former gentleman renewed the
motion to lay the bill on the table.

Mr. CROSS called for the yeas and nays; and
being ordered, tbey resulted as follows: Jeas 103,
nays 47.

Mr. FILLMORE submitted a resolution that
the House would act first on the Senate's bills in
the following order: first, bills on their third read·
ing;. second, bills in Commiitee of the Whole on
the slate of the. Union; and, third, bilLs in Commit
tee of the Whole House..

This resolution was adopted-ayes 87, noe~ 38.
Mr. ATHERTON inquired of Mr. FILLMORE if

it was his intention to call up the bill submitted Ly
him yesterday, to limit the sale of United States
stock to par, and to authorize the issue of treasury
notes to a certain amount in lieu thereof.

Mr. FILLMORE replied that it was not his in
tenli0tl to call it up till after the tariff bill was_ dis-
posed of in the Senate. '

The following bills were then taken up and
pas,,~d:

The bill for the relief of Wm. H. Rohertson,
Samuel H. Garrow, and John W. Symington.

.The bill in addilion to the act to promote the
progress of the useful lirts, and to repeal all other
acts, or parts of acts, heretofore made for that pur
pose.

The bill for.the relief of Wm. Pulk.
Mr. CUSHING, from the Committee on For·

eign Affairs, laid on tbe table a repoTl., accompanied
by certain papers, in relation to claims of Ameri
can citizens on Mexico: ordered to be printed.

On motion of Mr. FILLMORE, the House re·
solved itself into Committee of the Whole, and
acted on the following bill.:

The bill to allow a drawback on fore'gn goods
exported in the ori~inal packages to ChihulIhua and
Santa Fe, in Mexico, Laid aside to be reported.

The bill for the rslief of Isaac Hull. Laid a:ide
to be reported.

·q:'he bill to revive and continue in force tbe act
in addition to the act supplementary to the act for
'he punishment of certain crimes against the United
States. Laid aside to be renorted.

The bill to provide fllT the reports of the deds
ion~ of the Supreme COUlt. Laid aside to be re
portfd.

The next bill was "An aet directing an edition

I
of the Jaws of the United States to be compiled and
printcld:" it was olljecled to.

j
' A joint resolution for the .relief of Ferdinand

Pettrich was also objectod to.
The bili entitled "An act to carry into effect

two resolutions of the Continental Congress, di·
recling monnm~nls to be flrected in mere~ry of
Generab Francis Nash and William DaVidson,"
next came ap.

Mr. RANDALL offered :m amendment to au
thorize tt e Governor of Connl~cticut to erect a
monument to the memory of Capt Nathan Halt',
and making an appropriation for that purpose.

Mr. J. G. FLOYD submitted an amendment
providing for the erection of ll. monument to tbe
memory of Baron De Kalb.

Mr. WISE suggested the propriety of erecliD~

a monument to commemorate the union of the·al
lied armies of France and America lind the vic
tory which they aohieved at Yorktdwn.

. Mr. CAVE JOB NSON object{d 10 the whole
bIll, and 11 was pac"ed over. .

A,n act to provide for th.. publication of a new
editIOn of the laws and regulation5 of tbe Post
Offic~ Department, and a perfect list of post diice"!
In the United Stales, was laid aside to be reporled.

An act in relation to land sold in the Greens·
burg (lale St. Helena) land district, in the Slale of
Louisiana, 2nd authorizinv, the resurvey of certain
!:mds in said dis'rict, was objected to by Mr. CAVE
JOHNSON.

An aet to an thorjze the construction of a depot
for ch"\rts and in~trum"nts of th". navy of th"
Uniled Sta'1l9, wa~ ohjecterl to hy M(ssrs. CAVE
JOHNSON, SPRIGG, and others.

An act to provide for the settlement of certain
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27th CONGRESS,

2d Session.
[SENATE. )
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[ 169]

THE COMMISSIONER OF PATENTS,

Slwwing tlte operation of tlte Patent Oifice during tlte year 1841.

FEBRUARY 7, 1842.
Referred to the Committee on Printing.

FEBRUARY 23,1842.
Ordered to be printed, with a portion of the documents; and oraer recoDsidered.

MARCH 8, 1842.
Referred to the Committee on Patents and the Patent Office; ordered to be printed, with a

portion of the documents, and tbat 3,000 additional copies be furnished for the usc of tile
Senate.

PATENT OFFICE, January, 1842.
SIR: In compliance with the law, the Commissioner of Patents has th.e

honor to submit his annual report.
Four hundred and ninety:five patents have been issued during the year

1841, includingfifteen additional Improvements to former patents; of which
classified and alphabeticallist5 are annexed, marked A and B.

During the same period, three hundred and twenty-seven patents have ex
pired, as per list marked C.

The applications for patents, during the year past, amount to eight hun
dred and forty-seven)· and the number of c<\veats filed was three hundred
and twelve.

The receipts of the office for 1841 amount to $40,413 01; from which
may be deducted $9,093 30, repaid on applications v.'ithdrawn, as per state
ment D.

The ordinary expenses of the Patent Office for the past year, including
payments for the library and for agricultural statistics, have been $23,065 87;
leaving a surplus of $8,253 84 to be credited to the patent fund, as per state
ment marked E.

For the restoration of models, records, and drawings, under the nct of
March 3, 1837, $20,507 70 have been expended, a8 perstatement marked F.

The whole number of patents issued by the United States previous to Jan
uary, 1842, is twelve tltousandfour hundred and seventy-seven.

The extreme pressure in the money market and the great difficulty in re
mittance have, it is believed, materially lessened the number of applications
for patents. These have, h€lwever, exceeded those of the last year by eighty
two.

The resolution of the last Congress directing the Commissioner to liistrib
ute seven hundred copies of the Digest of Patents amono- the respective State~,
has been carried into effect, as ordered. b

Thomas Alieni }'riot.
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[ 169 ] 2

Experience, under t.he new law reorganizing the Patent Office, shows the
importance of some alterations in the present law. One difficulty has been
hitherto suggested, viz: the want of authority to refund money that has been
paid into the Treasury for the Patent Office, by mistake. Such repayment
cannot now be made without application to Congress. The sums, usually,
arc quite small, not exceeding $30. A bill has been heretofore presented
embracing these cases, and passed one House of the National Lf".gislature;
but a general law would save much legislation, and be attended with no more
danger than now attends the repayment of money, on withdrawing applica
tions for patents. Indeed, several private petitions are now pending before
Congrel:s, and are postponed, to wait final action on the bill which has been.
so long delayed.

Frauds are practised on the community by articles stamped" (><1.tent," whe.
no patent has been obtained; and many inventors continue to sell, under
sanction of the patent law, after their patents have expired. To remedy these
e"ils, the expediency of requiring all patentees to stamp the articles yended
with the date of the pn.tent, and punishing by a sufficient penalty the stamp
ing of unpatented articles as patented, or vending them ilS such,either before
a patent has been obtained or after the expiration of the same, is respectfully
suggested. Almost daily inquiries at the Patent Office exhibit the magnitude
of such frauds, and the necessity of guarding effectually against them.

The justice and expediency of securing the exclusive benefit of new and
original designs for articles of manufacture, both in the fine and useful arte,
to the authors and proprietors thereof, for a limited time, are also respectfully
presented for consideration.

Other nations ha\"e granted this privilege, and it has afforded mutual sati;J
faction alike to the public and to individual npplicants. Many who visit the
Patent Omce learn with astonishment that no protection is given in this coun·
try to this class of persous. Competition among mantlfacturers for the latest
patterns prompts to the higllest effort to secure improvements, and calls out
the inventive genius of our citizens. Such patterns arc immediately pirated,
at home and abroad. A patent introduced at Lowell, for instance, with how
ever great labor or cost, may be taken to England in twelve or fourteen days,
and copied and rel.urned in twenty days more. If protection is given to de
signers, bettcr pattcrns will, it is believed, be obtained, since the impossibility
of concealment at present forbids all expense that can be avoided. It may
well be asked, if aulhors can so readily find proteclion in their labors, and
inventors of the mechanical arts so easily secure a patent to reward their ef
forts, why should not discoverers of designs, the labor and expenditure of
which nlay be far grealer, have equal privileges afforded !hem?

The law, if extended, should embrace alike thc protection of nc\" and ori
ginal designs for a manufacture of metal or other material, or any new and
useful design for the printing of woollen, silk, cottOll, or olhcr fabric, or for.a
bust, statue, or bas-relief, or composition in alto or basso relie\to. All thiS
could be effected by simply authorizing rhe Comrnissioner to issue pa.lents
for these objects, under the same limitations and on the same conditions as
govern present action in other cases. The duration of the patent might.~
seven years, and the fee might be one half of rhe present fee charged to clU
zens and foreigners respectively.

On the first alteration of the patent law, I woulel fllnher respectfully re~

ommend that authority be gi\'en to consuls to administer the oath for ap~h
cants for patents. Im·entors in foreign countries usually apply to the dlp-
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3 [ 169]

lomatic corps, who are willing 10 aid a~y:. and hu\"c uniformly administered
the usual oath prescribed by the Commlsslone.r 0,£ Patents; '?ut as the Attor·
ncy General has decided t~atconsuls cannOl, wlthLn.lhe meaning of the patent
law administer oaths to Illventol'S, a great con\'cmcnce would atLend an al
tera~jon of the law in this respect.

It is due to the cleric..'\l force of the office to say, that their labors are ar
duous and responsible-~ore .so than in many. burer\l~x-while.the com
pensation for similar services In ot~er bure:aux IS conSiderably ~,gh~r. A
comp..'1rison will at once sho\~ a claim for tncr?i.~ed compensatIOn, If uni
formity is regarded. Th.e chief and sole copYist of the correspondence of
this office receives only eight hundred dollars per annum.

The Commissioner of Patents al~o begs leave to suggest the expediency of
includinO' the annual appropriations for the Patent OJTice in the general bill
which p~ovides for other bureaux.. O~jcctions hitherto urge.d against this
('.ourse inasmuch as the Patent Office IS embraced by a speclill fllnd, ha,,-e
induc~d the committee to report a special bill, which, though reported with
out objection has failed for two se..-c:sions, because the bill could not be reached,
it haVing bee'n classed with. other contemplated acts ~n .the calendar, instead
Qf receiving a preference With other nnnual appropriations so necessary for
current expenses. Were the appropriation for the Patent Office included in
a general bill, also designaling the fund from which it was to be paid, all ob·
jcclion, it is believed, might be ob,,-iated.. .

During the past year a part of the bUlldlllg erected for the Patent Offic-e
has, with the approbation of the Secretary of Stale, been appropriated to the
use of the National InsLitute,an association which has in charge the personal.
effects of the late Mr. Smithson, c-ollecti0!ls made by the exploring expedi.
tion, together with many valuable donations from societies and individuals.
While it alTord~ pleasure to promote the welfare of that institution by fur
nishing room for the protection and exhibition of the articles it has in charge,
I feci compelled to say that the accommodation now enjoyed can be only tem
porary. 'rhe large hall appropriated by law for special purposes will soon
be needed for the models of patented. articles, which arc fast increasing in
number by restoration and new applications, and also for specimens of man·
ufacture and unpatented models. An inspection of the rooms occupied by
the present ilnilngClnent will show the necessity of some further provision for
the National Institute.

The Patent Offtce building is sufficient for the wants of the Patent Office
f.or mlmy years, but will not allow accommodation for other o~iects than
those contemplated in its erection. The design of the present edifice, how
ever, admits of such an enlargement as may contribute to its ornament, and
furnish all necessa.ry accommodation for the National Institute; and also
conveni,en~ halls. for lectures, 5hould they be needed in the future disposition
of the Simthsollmll legacy. '''hatever may be done as regards the extension
of the prescnt edificc, it is important to creel suitable oUlbuildings, and (0 en
close the public square on which the Patent Office is located.

Some appropriation,lOo, will be neetled for a watch. So great is the value
of the property within the huilding, that a night and day watch is indispcn
~~le. rrhe costly articles formerli: kept in the Stilte Dep..1.rlment for exhi~

billon arc now. lransferr~~.d to Ihe national gallery, wher~ their protection will
be less e~renslve than .It was at the State Department, S!Hce theciC articles are
guarded In. cOIllIll~n With others. Thc late robbery of the jewels, so termed,
tbows the Impropriety of depending on bolts and bars, as ingenuity :.md de ..
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pravity seem to defy the strength of metals. A careful supervision at all
times, added to the other safeguards, is imperiously demanded. I am happy
to say that no injury or loss will be sU3tnined from the robbery just alluded
to, with the exception of the reward so successfully offered for the recovery
of the articles.

By law, the Commissioner is also bound to report such agricultural staLis~

tics as he may cotlect. A statement annexed (marked G) will show the
amount of wheat, barley, oals, rye, buckwheat, Indian corn, potatoes, cotton,
tobacco, sugar, rice, &c., raised in the United Slates in the year 184L The
amount is given for each State, together with the aggregate. In some States
the crop has been large, in others there has been a partial failure. Upon the
whole, the year has been favorable, affording abundance for homo supply)
with a surpllls for foreign markets, should inducements justify exportation.

These annual statistics will, it is hoped, guard against monopoly or an ex
orbitant price. Facilities of transportation are multiplying daily; and the
fertility and diversity of the soil ensure abundance, eXlraordinaries excepted.
Improvementc; of only ten per cent. on the seeds planted will add annually
fifteen to twenty millions of dollars in value. 'rhe plan of making a com
plete collection of agricultural implements used, both in this and foreign
countries, and the introduction of foreign seeds, are steadily pursued. _

It will also be the object of the Commissioner to collect, as opportunity
offers, the minerals of this country which are applied to the manufactures and
arts. Many of the best materials of this description now imported have been
discovered in this country; and their use is only neglected from ignorance of
their existence among us. The development of mind and matter only
leads to true independence. By knowing our resources, we shall learn to
trust them.

The value of the agricultural products almost exceeds belief. If the ap
plication of the sciences be yet furl her made to husbandry, what vast jm~
provements may be anticipated! 'ro allude to but a single branch of lhis
subject. Agricultural clJym.istry is at length a popular and useful study.
Instead of groping along with experiments, to prove what crops lands will
bear to best advantage, an immediate and direct analysis of the soil shows
at once its adaptation for a particular manure or crop. Some Jate attempts
to improve soils have entirely failed, because the very article, transported at
considerable expense to enrich them, was already there in too great abun
dance. By the aid of chymistry, the 'Vest will soon find one of their great
est articles of export to be oil, both for burning and for the manufactures.
So successful have been late experiments, that pork (if the lean part is ex
tepted) is converted into stearing for candles, a substitute for spermaceti, as
well as into the oil before mentioned. The process is simple and cheap, and
the oil is equal to any in usc.

Late improvements, also, have enabled experimenters to obtain sufficient
oil from corn meal to make this profitable, especially when the residuum is
distilled, oc, what is far more desirable, fed out to stock. The mode is by
fermentation, and the oil which rises to the top is skimmed off, and ready for
burning without further process of manufacture. The quantity obtained is
10 gallons in 100 bushels of meal. Corn may be estimated as worth 15 cents
per bushel for the oil alone, where oi,l is wort!} $1 50 per !?ulIon. The ex
tent of the present manufacture of t!lIS corn o,t! ,may b~ conJectyred frol1~ the
desire of a single company to obtam the prtvllege of supplyIng the hgh~~
houses on the upper lakes with this article. If from meal and pork the
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Hon. SAML. L. SOUTHARD.

President pTO tempore OJ the Senate.

country can thus be supplied with oil for burning and for machinery and
manufactures, chymistry is indeed already applied most beneficially to aid
husbandry.

A new mode of raising corn trebles the saccharine quality of the stalk,
and with attention, it is confidently expected that 1,000 pounds of sugar
per ~cre may be obtained. Complete success has attended the experi~ents
on this subject in Delaware, and leave no room to doubt the fact,}f the
stalk is permitted t~ mature, wilhon.t suffering the ear to form, th~ saccha
rine matter (three times as great us III beets, and equal to cane) will amply
repay the cost of manufacture into sugar. rrhis plan has heretofore been
SU(T(fcsted by German chymi~ts, bnt the process has not been successfully
int~duced into the United States, until l\1r. Webb's experiments at Wil
minoton, the last season. With him the whole was doubtless original, and
cert~inly highl y meritorious; and, though he may not be able to obtain a
patent, as the first original inventor, it. is l:oped his services may be secured
to perfect his discoveries. It m~y be foreIgn to descend to ft~rther particu
lars in an annual report. A mmtlte account of these experiments can be
furnished, if desired. Specimens of the oil, candles, and sugar, are depos
ited in the national gallery.

!fray I be pprmitted to remark that the formation of a National Agricul.
tural Sociely has enkindled bright anticipations of improvement. The pro
pitious time seems to have come for agriculture, that long neglected branch
of industry, to present her claims. A munificent bequest is placed at the
disposal of Congress, and a share of this with private patronage, would
enable this association to undertake, and, it itS confidently believed, accom
plish much good.

A recurrence to past events wiH show the great importance of having
annually published the amount of agricultural products, and the places
where ·either a surplus or a deficiency exists. ",Vhile Indian corn, for in·
stance, can be purchased on the western waters for $1 (now much less)
per barrel of 196 pounds, and the transportation, via New Orleans to New
York, does not exceed $1 50 morc, the price of meal need never exceed
from 80 cents to $1 per bushel in the Atlantic cities. The aid of the Na
tional Agricultural Society, in obtaining and diffusing such information,
will very essentially increase the utility of the plan before referred to, of
acquiring the agricultural statistics of the country, as well as other subsidi
ary m?ans for the improvement of national industry.

I Will only add that, if the statistics now given are deemed important, as
they dou\;ltles.s mar prove, to aid the Government in making their contracts
for supplIes, In estimating the state of the domestic exchanO'cs which de
pen~ so essentially on local crops, and in guarding the puobh~ generally
agamst the. gras~lllg power of speculation and monopoly, a single clerk,
whose servIces mIght be remunerated from the patent fund, to which it will
be recollected more than $8,000 has been added by the receipts of the past
year, w~t11.d accomplish this desirable object. The census of population
and statiStIcs, now taken once in ten years might in the interval thus be
annually ?bt<l:ined sufficiently accurate for practic~l purposes. '

All which IS respectfully submitted.
HENRY L. ELLSWORTH.
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D.

Statement of rece'pis, caveats, disclaimers, improvements, qnd certified
copies oj papers, in the year 1841.

1
o
1

Amount received for patents, caveats, &c. - $39,640 50
Amount receiycd for office fees - . 77251

$40,4[3 0
Deduct repaid on withdrawals - . - 9,093 3

31,319 7

E.

Statement if expenditures and payments made from the
patent fund by EL L. EllslOortl" Commissioner, from
the 1st of January to the 3[st oj De<:ember, 1841, incht-
sivc, under the act of llfarch 3, 1839.

For salaries - - - - - $15,982 41
For contingent expenses - - - 4,346 04
For library . - . - . 44 00
For tem porary clerks - - - - 2,443 42
For agricultural statistics and seeds - - 125 00
For compensation to chief justice of the Dis-

trict of Columbia - - - - 125 00
23,065 87

Leaving a nel balance to the credit of the pat-
ent fund - . - - - - 8,253 84

F.
E:z:penditures under the act oj 3d of March, 1837,for ,·cstoring the loss by

fire in 1836.

For draughtsmen -
For examiner and register -
For restoring the records of patenls
For restored drawings
For restored models, and cases for ditto
For freight of models
For stationery

$8,325 10
1,500 00

156 00
11200

9,665 60
45800
290 00

20,507 70

PATENT OFFICE, January, 1842.
H. L. ELLSWORTH.
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G.
TABLE I,-Agricultural statistic.!, as estimated for 1841.

('resent popula-JP,p"."" ". tion, estimated Number of Number of Number of Number of Number Number of
StaIU, &c. cording to the on the annual bu~helsof ..heat bUlhels of bushels of oat.!. bushels of rye. of bushels of bushels of In-

ceDlUS of 1840. avera.ge incr'~e barIc)', buckwheat. dian eoI'll.
for 10 Jears.

Maine - - -I 501,9j3 522,059 !lB? ,412 rW

'267

1,1l9,425 H3,458 53,020 988,549
New Hampshir" - _ 284,574 256,622 426,816 125,%4 1,312,1~7 317,418 lO6,3QI 191,275
Massachusett. - - 737,699 762,257 189,571 157,::lO3 J ,276,491 5lY.1,205 91,273 1,905,273
Rhode bland · · !Oa,a3!) 111,156 3,407 (,9,139 IR8,668 37,973 3,276 471,0251
Connecticut · - - 309,978 312,HO 9.~,090 31 ,.~94 1,431,454 805,222 334,008 1,521,191
Vermont - · - 291,948 293,906 512,461 55,243 2,601,425 2.11,061 231,122 1,167,219
N~w York - - - 2,428,921 2,531,003 12,309,041 '2,301,041 , 21,896,205 2,723,241 2,325,911 11,441,256
New Jel"MlY - · · 373,306 383,802 919,0·13 13,009 3,745,061 1,908,984 1,007,340 5,134,366
p~nn!yh'a,\ia - - 1,724,033 1,799,193 12,@72,219 203,8.'>8 20,872,591 6,942,643 2,485,132 14,969,H2
Delaware · · - 78,08:' 78,351 317, IDS ;',119 937,105 35,162 13,127 2,164,507
lIIarJland - - - 470,019 474,613 3,747,652 3,773 2,827,36S

I
671,42() 80,966 6,998,124

Virginia - - · 1,239,797 1,245,475 10,010,105 83,02;' 12,%2,108 1,3H,574 297,109 33,987,2;'5
North Carolina - · 7;'3,419 75.6,505 2, H:l3,026 4,208 i 3,832,729

I
2;'6,765 18,469 24,116,253

ollth Carolina - - ;'94,398 597,040 96.1, Hi2 3,794 1,374,562 49,064 " 14,987,474
eorgia - - - 691,392 716,506 1,991,162 12,8'J7 I 1,525,ti23 64,723 '" 21,749,227
labama · · - ;'90,756 646,996 8fi9,5M 7,941 1,476,670 55,558 W 21,594,354
ti~~i~$ippi · · - 375,651 443,457 305,091 1,784 697,235 H,978 " 5,985,724

lIi$iana - · - 352,41l 379,967 fi7 - 109,425 1,897 - 6,224,147
ennell~e(l - · · 829,210 858,670 4,873,584 5,197 7,457,818 322,579 19,145 46,285,359
entueky · · - 779,828 798,210 4,0911,113 16,860 6,82,~,974 1,652,108 9,669 40,787,120
hio • · · 1,;'19,467 1,647,779 17,979,647 245,~lU[' 15,995,112 854,191 666,541 35,452,161

ndiana - · - 68[1,866 754,232 5,~'82,864 33,618 6,006,086 162,lWG 56,371 33,195,108
JJilloi~ - - - 476,183 584,917 4,026,187 10'2,926 6,964,410 114,656 69,549 23,424,474

Miswuri - · - 383,102 432,350 1,110,542 11,51.'0 2,580,641 72,144 17,135 19,725,146
rkans~ · - - 97,514 111,010 2,132,030 950 236,941 7,772 no 6,O:J9,450

Michi~n - - - 212,267 248,331 2,896,721 151,263 2,915,102 42,306 127,504 3,058,290
Florida Territoq - - 54,477 58,425 '24 '" ] ~ ,r,61 '20 . 694,205
WiSCOll~in Territory - 30,945 37,13:1 297,541 14';,29 SIl,5::!7 2,342 IS,525 521,244
Iowa Territo~ - - 43,1l2 51,834 234,115 1,342 301,498 4,675 7,873 1,547,215
Distriet of Co umbill. - 43,712 46,978 10,105 :1I7 12,694 ~;,009 '" 43,725

17,069,453 17 ,835,217 91,642,957 5,024,731 130,007,6'23 19,333,474 7,953,544 3137,380,185
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G-TABLE I-Continued.

Number of Number Number of Number of Number or Number No. or Ib$. Number Number
Statu, ru. blUhels of po- of lOUS or ha,.. Ions of flu pounds of 10- pooDd.s or cot- or ~ndil of of silk co. of pounds of of gallons

talO". and bemp. baceo gathered. "", nee. COOIIt. augar. of wille.

-
IMaine , · 10,912,&21 713,285 40 15 - .. '" 263,592 2,349

New Hampsbir. · G,573,405 505,217 " 26. - - 6" 169,519 10.
Munehuwtts · 4,947,805 617,6G3 , 87,955 - t98,432 49G,341 207
RhodCl blanJ. - · 1,003,170 G9,881 • 454 - - 745 " 801
ConnecticUI · · 3,002,142 497,204 45 547,694 - - 93,611 56,372 1,924
Vermont · · 9,112,008 924,379 'I 710 . - 5,6S4 5,119,264 1119
New York · · 30,617,009 3,472,118 I,'" ,,, - - 3,425 1l,1{12,070 5,162
New Jene,. · · 2,486,482 401,833 2,197 2,566 - - 3,116 67 9,311
Pennsylvani:l - · 9,747,343 2,004,162 2,987 415,908 - - 17,324 2,894,016 16,115
Delaware · · 213,090 25,007 "

,., '50 . 2,963 - '"r.l~laud · · fl:27,363 87,351 507 26,152,810 5,484 - 5,677 99,892 7,763
\';l'IlOi• · · 2;889,265 367,6O'J 26,141 79,450,192 2,402,117 3,084 5,341 1,551,206 U,5(l4
fOonh Carolina · 3,131,086 1ll,571 10,70:. ~,026,830 34,437,581 3,324,132 _,929 8,924 31,572
South Carolina 2.713,425 25,729 - 69,524 43,927,171 66,897,2H 4,792 31,461 671
Geor(ia · · 1,6H,235 17,507 " 175,411 lIG.SI4,211 13,H7,1!09 5,185 357,Gll 8,111
Alabama · · 1,793,773 15,353 7 286,976 84,854,118 156,469 _,902 JO,650 '"Mississippi · · 1,70S,461 60' 21 155,JOl 148,5(l4,395 861,711 158 ." 17
Louisiana · · 872,51>3 26,711 - 129,517 112,511,263 3,765,.'>41 88' 83,189,315 2,9Jl
Tennessee · · 2,018,63'2 33,106 3,724 35,168,040 20,872,433 8,455 5,"124 2"15,557 .,.2
KenluekJ · · 1,279,519 90,300 8,"" 56,678,674 607,456 16,848 3,405 1,409,172 2,261
Ohio · · 6,004,183 1,112,651 9,584 6,486,164 - - 6,278 7,J09,423 11,12"2
Indiana · · 1,830.9~2 1,213,634 9,110 2,375,36.'> 165 - '95 3,914,184 10,778
11lino!1 · · 2,633,156 214,411 2,143 863,G23 196,231 '" 2,345 415,756 "6
Miuouri · · 815,259 57,204 20,54"1 10,749,454 132,109 " 16' 327,16.'; 27
Arkanstn · · 367,010 6" 1,54!" 185,548 7,038,186 :;,987 17I 2,147
Mlehigan - · 1l,911,507 141,525 944 2,249 - - '" 1,894,372
Florida Territory · 271,105 1,045 'I 74,963 6,009,201 495,G25 376 269,146
Wi'JCOIlSill Territory · 454,819 35,603 ,

'" - - 95 147,816
10... Territory · 261,JOG 19,745 ", 9,616 - - - 5J,425
Dialriet Columbia · 43,725 1,449 - 59,578 - . '16 - "---

113,183,619 1~,804,7OS 101,t81i 240,187,118 578,008,473 88,952,968 379,212 126,164,644 12.),715
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G-Continued.

'l'ABLE IL-Cet/sus statistics of VaI'iQUS articles fol' 183lJ, IIOt embraced in 7'able 1.
, LUI: ,TOe...

Stalel, &.e. I POUl,d! Or Pound9 or Poundlor
Hotllel andwool. hopl. ...ax. Neat cattlc. Sheep. Swine.

I mulu., ------ ------- ,
Maine - - :I 1,465,551 36,940 3,723 1 59,208 3'27,255 649,264 117,386
New IbmJ"hire - 1,260,517 243,425 1,3·15 43,892 275,562 617,390 121,611
Man&cbul<lttl - - 941,906 254,795 1,19G 61,484 282,574 378,226 143,221
Rhode hland - - H13,830 113 165 8,024 36,891 90,146 30,659
Co,mectieut - - 889,870 4,573 3,897 34,6W 238,6:;0 403,462 131,961
\' ermont - - - 3,699,23$ 48,137 4,660 , 62,402 384,3H I,GaI.BI9 203,800
New York - - - 9,845,295 4H,250 52,795 474,543 1,911,2H 5,118,777 1,900,065
New Jersey - - 397,207 4,~( 10,061 70,502 220,202 219,285 261,443
Pennlyl~ania - - 3,048,564 4!'l,481 33,107 36:,,129 1,172,665 1,767,620 1,503,964
Delaware • - . 64,404 746 1,088 14,421 53,883 39,2H 74,~S
Maryland - - - 488,201 2,35. 3,674 92,220 225,714 257,922 416,943
Virginia - - - 2,538,374 10,597 65,&20 326,438 1,024,148 1,293,n2 \,992,155
North Carolina - - 625,04~ 1,063 118,923 166,608 617,371 538,279 1,649,716
South Carolina - - 299,170 93 15,857 129,921 572,608 232,981 878,~2

Gaorgia - - - 371,303 773 19,799 157,540 I 884,·114 267,!O7 1,457,755
Alabama - - - 220,353 825 25,226 143,147 668,018 163,2t3 1,~23,873
MiniSllippl - - - 175,196 151 6,835 109,2:27 62:1,197 128,367 1,001,209
Louisiana - - - 49,283 115 1,012 99,888 38~,248 98,072 323,2'10
Tennel$flfl - - - 1,060,332 fl50 I 50,907 341,409 822,851 741,593 2,926,607
Kentu~ky - - - 1,786,847 74:2 38,H5 395853 787,098 1,008,240 2,310,533
Ohio - - - 3,685,315 62,195 38,950 430,527 1,217,874 2,028,401 2,099,746
Indian. - - - 1,237,919 33,591 30,647 241,036 619,900 675,982 1,623,608
Illinois - - - 650,007 17,742 29,173 199,235 626,274 395,672 1,495,254.
Minouri - - - 56:1,~65 789 56,461 196,032 433,875 348,018 1,211,161
Arkanliall - - - 64,943 - 7,079 !>1,472 188,786 42,151 393,058
Miehigtn - - - 153,375 11,381 4,533 30,144 185,191J 99,618 295,89U
Florida Territor)' - - 7,285 - 75 12,043 H8,081 7,198 92,680
Wis~onsin Territory - 6,777 133 1,474 5,735 30,269 3,462 51,383
IO'l'a Territo~ • - 23,039 83 2,132 10,794 38,0~9 15,354 104,899
Dillriet of Co umbi .. - 707 28 " 2,145 3,274 706 4,673

•• --2;51802,114 I2.18,~l 6~,3031_~5!669 I 14,9'1,586 I9,3H13H 26,30J ,293.
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O-TABU Jr-COnlllllled.

I.Iv~ noco:. Gj.RDl.)I' j.)ID )IUI\lr.RIU.
Valu6 of thfl '"alu6 of the Value of home ---

Statee, ~e. Poultry of all produetl of the produel.5 of the loadeorfamily Value of pro- V;alue of pro- Number of men Capital invnt·
kind~, estimate" .lair,.. oreh~n:I. goods. duel: of m~rket dUC8 of nune· employed. .d.

nl\Hl. Gardeners. ries &; lloriat!..
-----

MaiD8 . · · $123,m tl.496,902 $149,384 680~,397 $51,379 ,<60 689 6S~,i74

Ne.. Hllmp.M... · 107,092 1,G3B~3 239,979 538,303 la,OSS " " 1,460
Munehull!tll · · 178,151 2,373,299 389,177 231,942 ~,90~ 111,8U "" 43,1i0
Rhode bland · · 61,702 "',m ~'098 51,180 61,~41 12,604 '''' 240,.274
Cono«.lieut · · 176,629 1,376,534 296,232 226,16:1 61,936 18,114 "" 126,345
Vermont · · 131,578 2,008,737 213,944 1).4,549 16,276 ',600 .. 6,6'77
New Yon: · · 1,15.3,413 10,496,0'11 1,701,935 4,636,541 4fl'J,l26 a,980 50. 2S8,5SS
Ne" Jeney · · 336,95.3 1,329,032 4U,006 ~1,6~ 2.f~,61J 26,167 1,233 125,115
Penosyl...nia · · 685,801 3,1B7,~ 618,179 1,303,093 232,912 50,12"1 1,156 ~1,47S

Dela....re · · 47,265 113,828 ~,211 62,116 ',035 I,H20 , 1,100
Maryland · · 218,76$ 07,400 IOS,740 176,OSO 133,197 10,591 61' 48,841
VlrgiMIl · · 75-4,698 1,480,4B8 705,765 2,441,6'72 !l2.359 38,799 173 19,900
North CaroTina · 544,125 614,349 356,006 1,413,24.2 28,4'S 48,581 20 <,663
8ou1h Carolina · 396,364 577,810 52,275 930,703 38,167 2,139 1,O~ 210,980
Geor~il · · 449,623 605,112 156,122 1,467,630 19,346 1,853 '" 9~13

Alabama · · 404,994 265,200 55.240 1,6Mi,1I9 31,978 3iO 85 ~,425

J\liM~ippl · · 369,482 359,~ 14,458 6S':!,9~5 42,896 '" " 43,060
Loui,iana · · 283,559 153,0(;9 1l,169 65,190 240,042 32,415 31' 359,711
'Tennessee · · 606,969 4;2,141 361,105 2,886,661 19,812 11,100 31 10,760
Kentueky · · 536,439 931.363 434,935 2,62'~,4(i2 25,071 6,226 350 l08,597
Ohio · · 551,193 1,8~8,869 415,27' 1,853,937 91,606 19,701 149 31,400
lndian. · · 3S1,594 742,2ro 110,055 1,289,80'2 61,212 11,231 309 73,~

Illinoi, · · 309,204 428,175 126,756 9!l3,567 71,911 22,990 " 17"H5
1oIiMouri · · 270,liH 100,432 90,878 1,149,544 37,181 6,205 97 31,075
Arkanau · · 109,468 59,205 IO,G::lO 489,150 2,736 '" • ti,036
Michi~an · · 82,730 3{l1,052 16,075 lIJ,955 4,051 6,301 37 24,213
Florida Territory · 61,001 23,094 1,03S 2O,!!lJ5 11,758 10 60 6,500
Wi'e<)n:lin Territory · 16,161 35,(;ji 37 12,567 3,106 1,"-' 69 85,616
101'11. Territor~ · 16,529 23,G(l9 50 25,966 2,170 4,200 10 1,698
Diatriet or Co umbi. · ',m S,S(i(; 3,So07 1,500 52,895 .50 163 42,933

9,344,4JO 33,.87,008 1,256.904 29,0'23,380 2,601,196 593,534 ',= 2,945,774

....
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RE.'WARKS ON TilE "GRICULTURAL STATISTICS,

[ 169}

In connexion with the foregoing tabular view, it is deemed important to·
add some general remarks in reference to the crops of J841, and also par·
ticulars relating to the ,'arious articles enumerated, aud the prospects of the-
country with regard to them [or years to come. . . .

This tabular view has been prepared frolll the CCIlSU'3 statistics taken m
1840, upon the agricultural products of the year 1839 as the basis. These
have been carefully compared ami catimated tJya laborious examination and
condcnsiwr of a areat number of agricultural papers, reports) &c., through
out the U~ion, together wilh such other information as could be obtaiued by
recourse to individuals from c\'ery section of the country. It is belie\·ed to
be as correct as with the present data can he reached, although, could the
entire attention of n competent person be devoted to the preparation of an
annual register; to be formed by collectin~, comparing, aJld classifying the
various iterns of "intelli,rence, and conducling an extensive correspondence
with reference to this s~bjecl, an amount of stlltistical and other information
relatiou to the ilzricultural products of our country might he furnished, which

1::> .~ I

would be exceedingly vtlluable to the whole natioll, and a hundred-fOld more
than repay all the expenditure for aCcOlHlJli:shing the object. The stuiistics
professedly derived from the census, which lmve heen pllbli~hed during the
past year in various papers and journals, are very incorrect, as any onc cun
QSsure himself by comparing them with the recapitulation .iust issned from
the census bureau, by direct.ion of the Secretary of St.ate. They were prob
ably copied from the returns of the marshals of the districts, before they had
been suitably compared and corrected.

The estimates of the foregoing tabular view are doubtless rnore closely
accurate with regard to some portions of the coumry than others. 'fhe IlU·

merous agricultural societies in some of the States, wilh the reports and jour
nals devoted to this branch of industry, atrord a means of forming such an
estimate as is not to be found in others. Papers of this de;:;cription, gi\'ing a
continued record of the crops, imprO\,.-ements in seeds, and means of culture,
and direction of labor, are more to be relied on in this matter than the mere
political or commercial journals, as they cannot be sllspected, like these bUer,
of any design of forestaUing or otherwise influencing the market, by their
,!,eekly and monthly report of the crops. Portions, too, of the census statis·
tics, have probably been more accurately taken than others. In assurning
Ihem as the basis, reference must also be had to the annual increase of our
popul,ation, e~lllal to from 300,000 to 400,000, and in some of the States
reachmg as high as 10 per cent., as estimated by thc tcn years preceding the
year 1840, and also to the diversion of Jahor from the works of internal im
provement carried on by the States, in consequence of which the consumer
bus bec?rne the pl:oducer of agricultural products, the prices of articles raised,
«c., Wlt~ the vanous other causes which might occasion an increase or a
decrease In the pr?ducts of each St...'lte, and the sum totuJ of agricultural sup
ply. For convenIent refere,~ce, the census return, lotal, of the population of
each Slate, and also t~e estlmated population according to annual increase,
are added. to the tablc, In separate columns, beside each other.

The crops of 1839, on which the census statistics arc founded were, as
appears from lhe notices of that year, very abundant in relation ~o nearly
every product throughout the whole coulllry' indeed ullusuall)' so com-

d 'h h ",:pa,re Wit, t e years preceding. Tobacco may be considered an exception;
It 1B descnbed t6 have been generally a short cr~p.
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[ 169] 12

The crops of the succeeding year nre likewise characterized as abundant.
The success which. had attended industry in 1839 stimulated many to enter
upon a larger cultivation of the various articles produced, while the stagnation
of otl~er branches of business drew to the same pursuit a new addition to the
labonng force of the population.

Similar causes operated also to a considerable extent the past year. In
1841,. the season may be said to have been less favorable in many respects
than In the two preceding ones; but the incrcnse of the laboring force, and
the amount of soil cultivated, render the aggregate somewhat larger. Had
the season been equally favorable, we might probably have rated the increase
considerably higher, as the annual average increase of the grains, with
potatoes, according to the annual increase of our population, is about thirty
millions of bushels. Portions of the country sutTered much from a long
drought during the last summer, which aBected unfavorably the crops more
particularly liable 10 feel its influence, especially grain, com, and potatoes.
In other parts, also, various changes of the weather in the summer and
autumn lesselled the amount of their staple products helow what might have
been gathered, had the season proved favorable. SLill, there has been no
decisive failure, on the whole, in any State, so as to rentler importation
necessary, without. the means of payment. in some equivalent domestic prod
ucts, as has been the case in some former years, when large importation.s
were made to supply the deficiency, at cash prices. In the year 1837 not
less than 3,921,259 bushels of wheat were imported into the United States.
We have now a large surplus of this and other agricultural products for ex
portation, were a market open to receive them.

A glance at the specific crops is aU that can be given. Some notice of
this kind seems necessary, and may be highly useful to those who wish to
embrace, in a narrow compass, the results of the agricultural industry of our
country.

W BEAT.-This is one of the great staple products of several States, the
soil of which seems, by a happy combination, to be peculiarly fitted for irs
culture. Silicious earth, as well as lime, appears to form a requisite of the
soil to adapt it for raising wheat to the greatest advantage, and the want of
this has been suggested as a reason for its not proving so successful of culti
vation in some portions of our couutry. Of the great wheat-growing States,
during the past year, it may be remarked that, in New York, Pennsylvania, '
Virginia, and the Southern States, this crop seems not to have repaid so in
creased a harvest as was promised early in the season. Large quantities of
seed were sown, and the expectation was deemed warranted of an unusually
abundant increase. But the appearance of the chinch.bug nnd other causes
destroyed these hopes. In the northern part of Kentucky the crop" did not
exceed one third of an ordinary one." In some of the States, as in New
Jersey, Ohio, Indiana, Michigan, nnd Illinois, the qunntity raised was large,
and the grain of a fine quality. The prospect of another year at the west, if
we may judge at so early a period, is for an increased crop, as in some fertile
sections more than double the usual amount is said to have been sown.
The present open winter, however, may prove injurious, and these sanguine
expectations not be realized. Indeed, the wl~eat and rye, as ~vell as ot,her
grain crops, are in parls of the country becommg morc uncertain, and WIth·
out more attention to the variet.y and culture, many kinds of grain must proha.
bly be still more confined to. parliculnr sections. , Of all the, States, Ohio
sl.."\nds foremost in the productIOn of wheat, as she )5 also peculiarly fitted for
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13 [ 169 1
all the grains and the sustaining of a dense population. About one sixth of
the whole a~ollnt of the wheat crop of the country is raised by this State.
To this succeed in their order, Pennsylvania, New York) Virginia, Indiana,
Tennessee, Ke~tucky, Illinois, Maryland, Michigan, and North Carolina.
In some of the States a bounty is paid on the raising of wheat, which has
operated as an inducement to thc.cultivation of this crop. The amountthuB
paid Ollt of the State treasury, In Massachusetts, for two years, was more
than 181000; the bounty was two dollars for every fifteen bushels, and five
cents for every bushel above this quantity. Similar inducements might, no
doubt, stimulate to still greater improvements and success in this and other
products of lhe soil. •

The value of this crop in our country is so universally felt, that its im
portance will be at once acknowledged. The whole aggregate amount of
wheal raised is 91,642,957 bushels, which is nearly equal to that of Great
Britain, the wheat crop of which does not annually exceed 100,000,000 of
bushels. The supply demanded at home, a.s an article of food, cannot be
less than eight or ten millions, and has been estimated as high as twelve mill
ions of barrels of flour, equaJ to about forty to sixty millions bushels of wheat.
The number of flourishing mills reported by the last census is 4,364, and
the number of barrels of flour 7,404,562. Large quantities of wheat also
are used for seed, and for food of the domestic animals, as well as for the
purposes of manufacture. The allowance in Great Britain for seed, in the
grains in general, as appears from McCulloch, is about one seventh of the
whole amount raised. Probably a much less proportion may be admitted in
this country. Wheat is also used in the production of, antI as substitute for,
starch. The coHon manufactories of this country are said to consume annu
alJy 100,000 barrels of flour for this and similar purposes; and in Lowell
alone, 800,000 pounds of starch, and 3,000 barrels of flour, are said to be
used in conducting the mills, bleachery and prints, &c., in the manufactories.

Could the immense surplus amount of this crop, in the west, find access
to the ports of~Great Britain, as the means of communication are daily be
coming more easy and shorter in point of time, it would contribute much to
enrich that grain.producing section ·of our country.

BARLEv.-Comparativcly little of this grain is raised in this country, with
the exception of New York, Maine, Ohio, Pennsylvania, Michigan, Massa.
chusetts, New Hampshire, and Illinois, rank next as producers of this crop.
As ,it is raised principally to supply malt for the brewery, and small quantities
of It only are used for the food of animals, or for bread, no ooreat increase in
this product is to be anticipated, The crop of 1841 nppca~s to ha\'c been
somewhat less ,than t~lC usunl one in proportion to the population.

OATS,-,ThLs gram in several of the States is evidently deemed an im~
portant object a! cultivation, and large quantities of it are annually produced.
As c.ompared '~lth wheat, it has the precedence of all of them, with the ex
~ept1on of Maille, ~arybnd, Ohio, and Georgia. New York takes the lead
III ~he a.tn?u,nt rals~d. Then follows, very closely, Pennsylvania; then
Ohl~J VlrgInla,Indmna, Tennessee, and KCnlucky. It is a favorite crop,
too, III the New England States, The crop of oats, in 184.1, is believed to
have be?n somewhat below a full one, and may therefore be considered as
not havmg been so successful as some others althou""h large 'juantities of the

d . h ' asee were sow~ III t e States where they arc most abundantly cultivated.
~.rhe consumption ?f oats in this country is confined particularly to the fced
109 of horses; but m some parts ofEurope this article is used, to a consider-

•
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[ 169 ] 14

able extent, as one of the bread stuffs. It enters to a limited degree into
our articles of exportation, but it is not easy to form any exact estimate of
the different appropriations of this crop, at home or abroad.

RYE.-This species of grain is mostly confmed 10 a few Slates. The
propor~ion which it bears ~o the other grains is probably greater in th.e
New England States than 111 any other section of our country. There It

likewise, to some extent, fonns an article of food for the people. Pennsyl
vania, New York, New Jersey, Virainia, Kentucky, Ohio, and Connecti
CUI, may be ranked as the chief pr~ucers of this crop; at least, these are
among the States where it bears the grcmest relative proportion to the
other important crops. In 1841 it experienccU, in some degree, similar
vicissitudes with the other grains, and must likewise be estimated as below
the increased crop which a more favorable season would probably have
produced. 'rlw product of this crop is extensively used in many parts of
our country for distillation, although the quantity thus applied has probably
materially lessened within the few years past, and v,:m doubtless hereafter
undergo a still greater reduction.

BucKwHEAT.-This must be reckoned among the crops of minor inter
est in our cocntry. 'Vith the exception of New York, Pennsylvania, New
Jersey, Ohio, Connecticut, Virginia, Vermont, MichiO'an, and New Hamp
shire, very little attention seems to be given to the °culturc'of this grain.
In Eng-land it is principally cultivated, that it may be cut in a green state
as fodder for cattle, and the seed is used to feed poultry. In this country
it is also applied in a similar manner; and is sometimes ploughed in, as a
means of enriching the soil. To a limited extent, the grain is further used
as all article of food. The crop of 1841 may be cOllsidered as, 011 the
whole, above an average one. This Illily in part be attributed to the fact
that, when some of the other and earlier crops failed, resort was had to
buckwheat, as a later crop, more extensively than is usual. It is a happy
feature in the adaptation of onr climate, that the vnrieties of products are
so greut as 10 enable the agriculturist often thus to supply th.edeficiency in
an earlier crop, by greater attention to a later one. There was more buck·
wheal~sown than is commonly the case, and the yield was such as to com
pensate for the labor and cost of culture.

lVIAI7.F; OR INDUN CORN.-Tennessee, Kentucky, Ohio, Virginia, and
Indiana) are, in their order, the greatest producers of this kind or crop. In
Illinois, North Carolina, Georgia, Alubnma, Missouri, PClltlsylvania, South
Carolina, New York, Maryland, Arkansas, and the New Ellzland States,
It appears to be a very favorite crop. Tn Ne\v England, especially, lhe
aO'O'reg-ate is greater than in any of the grains, except oats. 1\'1ore diversity
S~~1l13'-'to have existed in this crop, in different parts of the country, the past
year, than with most of the other products of the soil:. and hence it is
mnch more difl1cult to form a satisfilctory general estimate. In some sec·
tiolls the nOlices are very favorable, and speak of II good crops," as in por
tions of New England: o[':a more than average yield," as in New Jersey;
of beinO' U j]bllndar~t" as in parts of Georgia; 01", ,; on the whole, a good
crop,"':; in Missouri; ,: on the whole, a tolerable one':' i\.'i 1n Kentucky.
In others, the language is of:: a short crop,:' as in :Maryland; Of, "Cllt off,n
as in ~orth Carolina; or Cl below an averu.O'c,:' as in Virginia. On the
whole, however, from the be2-t estimate whicfi can be made~ it is believed
10 have equalled, if it did not e~ceed, an average crop., The iml?ro~'em~nt

'Colltiuuallv makina ill the quality of the seed (and thiS remark IS likeWise. '"

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7



15 [ 169]

applicable, in vm:io~ls ~egrees, to other .products) augurs well for the p~o.
dnctiveness of thIS lIldlgenous crop, as It has been found that new varie
ties nrc susceptible of being used to great adv~ntag~. Co~sidered as .an
article of food for man, and also ~o.r the dom.estle. ammals, It lakes ~ hIgh
rank. No inconsiderable qnantItles have IJkewlse been consumed III dIs·
tillation . and the article of kiln·dried meal, for exportation, is yet destined,
it is beli~vedJ t? be of no small aecount. to the corn.growin~ sections ?f our
country. It wIll command a good prIce, and find a ready market 111 the
ports which are open to i~s reception. R.nt ~he importance of this crop
will doubtless soon be felt III the new apphcatlon of It to the mauufacture
of sugar from the stalk, and of oil from the meal. Below will be found
some comparisons and deductlOns on thiS subject, and a view of the true
policy of our country in relation to it and to agricultural industry generally.

POTAToEs.-The tabular view shows that in quite a number of States
the amount of potatoes raised is very great. New York, Maine, Pennsyl
vania, Vermont, New Hampshire, Ohio, :Massachusetts, and Connecticut1

are the great potato-growing States; more than two-thirds of the whole
crop are raised by these States. Two kinds, the common Irish and the
sweet potato, as they are called, with the numerous varieties, are embraced
in onr agricultural statistics. 'Vhen it is recollected that this product of
onr soil forms a principal article of vegetable food among so large a class
of Ollr population, its valne will at once be seen. 'fhe best common or
Irish potatoes, as an article of food for the tablc, are produced in the higher
northern latitudes of our country, as they seem to require a colder and
moister soil than corn and the grains generally. It is on thp-ir pc:culiar
adaptation in this respect, that Ireland, Nova Scotia, and parts of Canada,
are so pecnliarly successful in the raising- and perfecting of the comrr:on or
Irish potatoes. It is estimated that, in Great Britain, an acre of pOlatoes
will feed more than double the number of individuals that can be fed from
an acre of wheat. It is also asserted that, whenever the laboring class is
mainly dependant on potatoes, wages will be reduced to a minimum. If
this be true, the advantage of our laboring classes over those of Great Brit.
ain, in this respect, is very great. The failure of a crop of potatoes, too,
where it is so much the main dependance, must produce O'reat distress and
starvation. Such is now the case in Ireland and parts~of England and
Scotland. Another disadvantage of relying on this crop as a chief article
of food for lh~ pCJple is, that it does not admit of being stored up as it is,
or converted mto some other form for future years, as do wheat and corn.
Po~ntoes ~lso enter. largely into the supply of food for the domestic animals j
beSide which, conSiderable qU<;tntities are used for the purpose of the man
ufacture of starch, of molasses, and distillation. New varieties, which have
been introduced within a few years past, have excited much attention, and
mnny of them ba.~e been found to answer a good purpose. Increased im.
-p'r~vemcnt, and wuh yet more successful results in this respect, may be an
tiCIpated.

rrhe crop of potatoes in 1841 suffered considerably in many parts of the
country, and, perhaps, came nearer to a failure than has been known for
some years. In portions of New England and New York this was particu
larly the case. In ~ther sections, however, if a correct judgment may be
formed f~om. the notices of the crop, there appears to have been a more than
averag-e Hlcrc~sc. In proportion to her population, Vermont may be consid
ered foremoswn the cultivation of potatoes. The sweet potato is raised

•
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with some succees for market as far north as New Jersey, though the qual.
ity of the article is not equal to that which is produced in the more south
ern latitudes. As the climate of the West, compared with that of the At·
lantic border, varies perhaps nearly several degrees within the same paral
lels of latitude, it may he supposed that this variety of the polato can he
cultivated even as high up as Winconsin or Iowa, in favorable seasons, with·
tolerable snccess.

H.,,"Y.-This product was remarkably successful during the past year in
'Particular sections of our country, in others less so. In Maine, and in the
New England States generally, there was more than an average yield. In
New York, which ranks highest in the tabular view, it was lighter than
uua!. In New Jersey, and the middle States generally, it was considered
(( good;" in the more southern and southwestern ones, little, compara
tively, is cultivated. In the northwestern States it appears to have been
about an average crop. 'rhe extensive prairies of the west admit of being
Govered with luxuriant t;:rops of grass, of better varieties; and when this is
done they will prove far more valuable, both for the purposes of stock, and
also in raising hay for the southern market at New Orleans, which is al
ready supplied, to some extent, with this product, brought down the Mis
sissippi, from Indiana, Ohio, and Illinois, as well as by the Atlantic coast,
from the New England States and New York. Hay is also an aLticle of
export, in some quantities, to the West Indies.

FLAX AND HEMP.-Morc difficulty has been found in forming an esti
mate of these two articles than any other embraced in the labular view.
They are combined in the census statistics, and the amount i:3 sometimes
given in tons, sometimes in pounds, so that it is not easy always to dis·
criminate between them. l\lore than half of the whole combined amount
must probably be allotted to flax, as but little hemp, comparatively, is known
to be raised. l-'Iaxseed is used for the manufacture of linseed oil, consid
erable quantities of which are annually imported into this country for va·
rious purposes. The oil cake, remaining after the oil is expressed, is a well
known article in use, mingled with the food of horses and other animals.

In these articles of flax and hemp combined, if the recapitulation of the
census statistics is correct, Virginia is in advance of all the other States;
then follow Missouri, North Carolina, Ohio, Kentucky, Indiana, Tennessee,
Pennsylvania, New Jersey, Illinois, New York, and other Slates. It is
believed, however, that some of the amounts, as returned by the marshals,
should rather have been credited to pounds for flax than to tons, as more
nearly corresponding to the actual condition of the crops in our country.
Kentucky probably ranks the highest with respect to the production of hemp.
The crop of 1840 was a great failure, and that of the past year also suffered
much from the dry weather. There is not so much attention paid to the
culture of this article as its importance demands; yet there is every ground
of encouragement for increased enterprise in the production of hemp, from
the supply required in our own country. The difficulty most in the way of
its success, hitherto, has been the neglect, either froln ignorance, inexperience,
or some other cause, properly to prepare it for usc uy the best process of
water-rotting. The agriculturists of our country seem, in this respect, to have
too soon yielded to discourag~ment.. The desirableness of some. )~e\V and
satisfactory resuhs on this subject Will be seen from the fact that It IS Slated
the annual consumption of hemp in our navy amounts to I~ca~ly t~vo thou
Band tons; beside which, the demand for the rest of our shlppmg lS not less.,
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than about eleven thousand tons more; making an aggregate of nearly thirteen
thousand tons-the price of \yhich is put at from $~:tO 10 $250, and by some
even as hi.rh as ~280 per ton, together wilh other and inferiorqualitles, which
arc used t~ supply the deficiency of the better article. Our hemp, it is further
stated on hiuh authority, when properly water.rotteu., proves, by actual ex
periIn~nt, to be one fOUrlh stronger than Russia hemp, to tnke five feet more
run, and to spin twelve POUlll~S more to the four hundred p?unds., ."Then so
much is felt and said on the lI1crease of our navy prospeclively, It IS an ob
ject worthy of attention to seclIl'C, if possible, the I?foducti0':l of hemp in our
ow"o country, adequate to all onf demands. The ll1troductton, too, of gunny
bags, and of Scotch and RU3Sia bagging, and iron hoops f~r cotton, rende:s
this direction of the hemp product more necessary and IllIportant. It l~

,hoped that some proreBs of water~~otting, which w~ll pro~e at o.nce both
cheap and satisfactory, lIlay yet be discovered by the mvel~tlve geulUs of our
countrymen, who are not wont to be discouraged at any slight obstacles.

TOBAcco.-The crop of 1839, in this arlicle, on which the census statis·
tics are founded, is deemed, as appears from the notices on this subject, to
have been a short one, and below the average. The crop of the past year
was much more favorable-beyond an average; indeed, it is described ill
some of the journals as "large."

Virginia, Kentucky, Tennessee, North Carolina, and 'Maryland, are the
great tobacco.growjng Stilles. An advance in this product j~ likewise in
steady progress in Missouri, where the crop of 184l is estimated at nearly
12,000 hogsheads, nnd for 184.2 it is expected that as many as 20:000 nla.v
be raised. Some singular changes are going forward with regard lO (1Ii~

great staple of several of the States. Reference is here intended to the jn·
creasing disposition evinced, as well as the success thus fur attending the cf·

"fort, to cultivate tobacco in some of the northern and northwestern States.
The lobacco produced in Illinois has been pronounced by competent judges
from the tobacco·growing States, and who have there been engaged in the
culture of this article, to be superior, both in quality and the amount produced
per acre, to what is the average yield of the soils heretofore Jecilled best
adapted to this purpose. In Connecticut, also, the attelltion devoted to it
has been rewarded with much success; 100,000 pounds are noticed as tIle
product of a single farm of not more than fifty acres. It is, indeed, affirmed
that tobacco can be raised in Indiana, Ohio, Kentucky, and 'I'ennessee, at a
larger profit than even wheat 01' Indian corn. Considerable quantities, also,
were raised in 184 \ in Pennsylvania and Massachusetts, where it may proba·
bly bec?me an object of increased attention. The agriculturists of these
States, If they engage in the production of this crop, will do so with some
p~culiar advantages. They are accustomed t.o vary their crops, amI to pro
Vide means for enriching their soils. Tobacco it. is well known is an ex-
h . "
au~tIng croP? especially so when it is raised successive years on th~ same

portIons of SOIL T~e extraordinary crops of tobacco which have heretofore
been ob.tamed have, mcleed, enriched the former proprietors, but the presem
generation now find. themselves, in too many instances, in the possession of
vast. fields, once fery-Ile, that are now almost or wholly barren, from an inat
tentJ.on to the rotau~n of crops. The difficulty of culiivating a worn-out soil
ha:-<;.muuceu, and Will continue to induce, the emigration of the most enter·
pnsm~ to new lands, where they will bear in mind the lesson t.hat dear-bought
expencllce has taught them. It is a provision of nature her;self that there

2 '
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must be a suitable rotation of crops; and nIl history sanctions the conclusion
that the continued cultivation of any specific crop; without an adequate sup~
pl.y of the m~ans of restoration frOlt1 year to year) must eventually and in
eVltablx tennmute in cmpoverishing its possessors, and entailing on them the
necessity of removal from their native homes, if they would not sink in deg
radation. Had a variety and rotation of crops been reSOrled to on the lands
now so left, the countries suffering by such a course had been far more rich
and prosperous.

The value of tobacco exported in different forms in 1839 was $10,449,155,
and the amount of LoimceD exported in 1840 was about 144,UOO,OOO of
pounds. The greater part of this goes to Ellgland, France, Holland, and
Germany.

COTToN.-This, it is well known, is the great sfaple prodnct of several
States, as well as the grent article of our exports, the price of which, in the
foreign market, has been more relied on Ihan anything else 10 influence fa·
voraLly the exchanges of this country wilh Great Britain and Europe gener·
ally. The cotton crop of the United Slales is more than one half of the crop
of the whole world. In 18311, the amount was but about 450,000,000 of
pounds; the annual aYCITlge may now be estimated at 100,OOO,OOU of pounds
more; the value of it for export at' about $62,000,000. The rise and prog·
ress of this crop, since the invention of '\\~itncy~;) cotton gin, has been un·
exampled in the history of agricultural prouuCIS. In the year ]783, eight
bales of cotton were seized on board of an American brig, at the Liverpool
custom-house, because it was not believed that so much cotton could have
been sent at one time frOIll the United States! The cotton crop of 1841,
compared with that of 1839 and 1840, was probably less, by from 500,000
to 600,000 bales. In the early part of the last cotton.growing season, an av
erage crop was confidently anticipated; but this hopeful prospect was not
realized. In portions of Ihe cotton-producing Slates, (;lS in parls of Georgia,
however, the crop was greater than uSlIn}; and in Arkansas it has been esti·
mated at a gain over that of 1839, of 33! per cent. ; but probably, owing to
its having suffered from the boll worm, it should be set down at 20 or25 per
cent. A similar advance is expected in future yums, among other causes,
from the great increase of population by immigration. Mis.sissippi, Georgia,
Louisiana, and Alabama, South Carolina, and North Carolina, are, in their
order, the great cotton-growing Slfl.tes. An important fact deserves notice
here, on account of the relation which the cotton crop bears to olher crops.
Whenever (to whatever cause it lllay he owing) the price of cotton is low,
the attention of cultivators, the next year, is more particularly diverted from
cotton to the culture of corn, and other branches of agriculture, in the cotton·
producing States. As cotton is now so low, and so little in demand in the
foreign market, unless a market be created at home it must necessaril y .be·
come an object of less attention 10 the planters; and it cannot be expec.ted
that the uO'ricultural products of the West will find so ready a sale in the
southern ~1arket as in some former years. Olher countries, too, as India,
Egypt, and other parts of Africa, Brazil, antI Texas, are now coming more
decidedly into competition Witll the cotton-growing interest of our count~y;

50 that an increase of this product frorn those countries, and a correspondmg
depression in ours,'are to be expected. The amount of India cotton imported
into En~land ill 1840 was 76,703,295 pounds-almost equal to the whole
cotlOn c~op of North Carolina and South Carolina, or to that of Alabama, for
the past year, and nearly donble the amount produced by Tennessee, Ar-
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kansas, and Florida, combined; being, also, an increase on the importali~n
of collon from India, the preceding year, of ~O)O?O,OOO of po.unds, and, m
amount, nearly one sixth of the whole qtlanuty Imported dunng the same
year from the United Slates. From the report of the Chamber of Cornmerce
of Bombay, it appears that, ~rom the 1st of June, ]840, to the l~t of June,
1841, the imports of cotlon lOW Bomb.ay au:ounted to 174,212,705 p?unds;
and the whole India collon crop IS estimated, on good authonty, at
190,000,000 of pounds. This is a larger quantity than.America produced tip
to 1826 and more thun was consumed by England 10 lhe same year, and
nearly ~ne third of the whole estimated crop of the United States in 1841.
From these facts it is evident that it is becoming more and more the settled
policy of England to encourage the production of co~tl)n in India, while it is
equally certain that a foreign market can not be r~lJed Oil fo.r our cou~:m, to
the s<'\mc extent as it has hitherto been. j\n EnglIsh attlhonty, speakll1& of
the declinc of England and of her manufacturcs, as having commenced a
downward progress, in accounting for Ihis declinc, auribllles. the distress. in
Leeds, and other places, to the landholders, who, by excludll1g the foreign
bread·stuff.:), have cJri,'en foreigners to manufacture in self,defencc. This de
cline, not being confined merely to her old staple of woollcns, must, too, op·
eratc in the reduction and diminution of colton cxported from this country.
Thc following statement confirms the position now takcll :

" In 1824, Great Britain exported to all foreign countries, including the
British possessions, of cloths, &c., 561,317 pieces; in 1828, 560,596 pieces;
in 1830,440,360 pieces; and in 1840, only 250,962 pieces. During the
samc year last named (1840), the total mnnuractured in only one district in
Belgium and Prussia, all within a day's journey of each other~ was 333,245
pieces; so that, in one district only, there was made more than was exporteu
by Britain to all the world, by 76,233 pieces."

RICE.-This product is cultivated to comparatively n very little extent in
the United States, except in South Carolina and Georgia. In the former of
these, it is an object of no small attention, and ranks second only to cotton.
It forms a considerable article of export from this country to Europe. Eng
land, however, imports annually large quantities of rice from India. The
crop of rice in 184l is said to have been, on the whole, a very good ooe-
equal, if not superior, to the usual average. '

SlLK CocooNs.-Notwithstanding the disappointment of many who, since
lhe, y~ar 1839, engaged in the cultlll'C of the morus multicaulis and other
vanetres of the mulberry, and the raising of silkworms, there has been, on the
whC?le, a steadr increase in the attention devotcd to this bmnch of industry.
ThIS may.be, In pa~t, attributed to thc ease of cultivation, both as to time and
labor reqUiretl, and III no small degree also to the fnet that in twelve of the
S ·J " ,.tates, a speCIa bounty is paid for the protluclion of cocoons, or of the raw
SIlk. Several of these promise much hereafter in lhis product, if a reliance
can be placed on the estimates given in the various journals more particularly
devoted to the reco~d of the production of silk. There seems, at least, no
ground for abandonmg the enterprise, so successfully begun, of aiming to
supply our home consu!11ption of this important article of our imports. In
Massachusetts, Connecticut, New York Pennsylvania Delaware TenneS3ee

Oh
' , .. , , ,

and 10, there has been quite an increase above tile amount of 1839. The
quantity of mw silk manufactured in this country the past year is estimated
al more n!an 3~,OO~ pounds. The machinery possessed for reeling, spinning,
and weavmg Silk, In the production of ribands, vestings, damask, &c., admit
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o~ its being carried to great perfection, as may be seen by the beautiful spe
cImens of various kinds deposited in the National Gallery at the Patent Of
fice. The amount of silk-Slum; brought into this country in some single
years,. from foreign countries, is estimated at more in value thun $20,000,000.
The silk manufactured in France ill 1840 amounted to $25,000,000; that of
Prussia .to more than $4,500,000. Should one person in a hundred of the
population of the United Stales produce annually 100 pounds of silk, the
quantity would be nearly 18,000,000 pounds, which, at $5 per pound (and
much of it Inight command a higher price), would amount to nearly
$90,OOO,OOO-nearly $30,000,000 above our whole colton export, nine times
the value of our lobaceD e:xports, and nearly five or six times the avemge value
of our imports of silk. That slich a productiveness is not incredible, as at
first sight it may seem, may be evident from the fact, that the Lombard Ve
netian kingdom, of a liule more than 4,000,000 of population, exported in
one year 6,132,950 pounds of raw silk; which is a larger estimate, by at least
one half, [or each producer, thml the supposition just made as to our own
country. Another fact, too, shows both the feasibility and the importance of
the cultivation of this product. The climate of our country, from its south
ern border even up to 41 degrecs of north latitude, is suited to the culture of
silk. It needs only a rational and unflinching devotion to this object, to
place our country soon among the greatest silk-producing countJies of the
world.

SUG.-\R.-Louisiana is the greatest sugar district of our country. The crop
of 1841 appears to have been injured by the early frosts; the amount, there
fore, was not so great as that of 1839 by nearly one third.

The progress of the sugar manufacture and the gain upon our imports has
been rupid. In 1839 dlC import of sugars was 195,231,213 pounds, at an
expense of at least $10,000,000; in 1840, about 120,000,000 pounds, at an
expense of more than 60,000,000. A portion of this was undoubtedly ex·
portecl, but. most of it rCl11rlined for home consumption. More than 30,000,000
pounds of sugar, also, from the maple and the beet root were produced in
1841, in the Northern, Middle, and 'Vestern States; and, should the produc
tion of cornstalk sugur succeed, as it now promises to do, this article must
contribute greatly to Jes~cn the amount of imported sngars. Indeed, such
has been the manufacture of the sugar from the cane for the last five years,
that were it to advance in the same ral.io for the five to come, it would be un
necessary to import any more sugar for our home consumption. Some fur
ther remarks on this particular topic will be found below, in connexion with
the subject of cornstalk sugar.

'VINE.-Nonh Carolina, Pennsylvania, Virginia, Ohio, and Indiana, rank
highest, in their order, in the procluclion of wine. In lVIaryland, Georgia,
Louisiana, Maine, and Kentucky, somc thousands of gallons nre likewise pro
duced. Two acres in 'Pennsylvania, cultivated hy some Germans, have the
past autumn yielded 1,500 gallons of 'he pme juice of the grape, and paid a
net profit of more lhan $1,000. Still, the quantity produced is small. The
cultivation of both the nalive and foreign grape, as a fruit for the table, seems
to he an object of increasing int.erest in particular sections of our country; but
any very decided advances in this product arc scarcely to be expected.

It has thus been attempted to give at least n bird's-eye view of the articles
enumerated in the tabular.statistics. There are also a variety of other prod
ucts which mi<Tht perhaps, have been included in the agricultural statistics.
These are ho~, Peas, beans) beels) turnips, and other roots and vegetables;
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the producls of the dairy, of the orchard, and of the bee-hive; wool, live stock,
and poullry. :Many interesting comparisons in relation to some of the above
might be formed from the census statistics, such as would exhibit in a striking
manner the resources our country possesses in the products of her soil and the
labor of her hardy yeomanry; Lut it has been deemed best to omit them in
the present report, merely subjoining the census slatistics on these panicular
articles to the tabular view. Yel, in estimating lhe home supply for the sus·
tcnance and comfort. both of man and beast, these, too, should always be taken
into the account us a very important item descrving notice.

The whole of the summary now given, with the rapid glance taken at th·~

various products, presents our country as one richly favored of Heaven in
climate and soil, and abounding in agricultural wealth. Probably no country
can be found on the face of the globe exhibiting a more desirable variety of
the products of the soil, contributing to the sustenance and comfort of its in
habitants. From the gulf of Mexico to our northern boundary, from the At
lantic to the fnrwest, the peculinrities of climate, soil, and products, are great
and valuable; vet these advantages admit of being increased more than a
hundred fold. The whole aggregate of the bread-sluffs, corn, and potatoes, is
624,518,510 bushels, whic.h, estimating our present population at 11,835,217,

,is aboUL35* bushels for eac.h inhabitant; and, allowing 10 bushels to each per-
son-man, woman, and child-(which is double the usual annual allowance

>, as estimated in Europe), and we have a surplus product, for seed, food ofstock,
~'the purposes of manufacture, and exportation, of not less than 446,166,340
bushels; from which, if we deduct one tenth of the whole amount of the
c.rops for seed, it leaves for food of stock, for lnanufactures, and exportation~

a surplus of at least 370,653,G21 bushels. Induding oats, the aggregate
amount of the crops of grain, corn, and pOfatoes, is equal to nearly 155)20U,000
bushels, or 42} bushels to each inhabitant. The number of persons em
ployed in Hgl'iculture, according to the census of 1840, was 3,117)156. This)
it is pres(Jmed~ refers to the male free while adult population.

The articles of CORN OlL) and corn for SUGAR, together with OIL from LARD

and the castor bean, &c., deserve more than a passing notice. They are
des,tined, it is belie\'ed, to call forth increased enterprise among the agricul
tunsts of OUl' country.

COR:'J OlL is produced from corn meal, by fenncntation, with the aid of
b~rI,cy l?alt. It, has been produced and used for some time past in certain
fhstdlencs, by skimming off t.he oil as it rises on the meal in fermentation in
the !TIilsh tub. ~l hus, however, lately become the subject of particular at
tentIOn, as an mtH.:le of manufacture, and with success. The meal, ufter it
has been used for the production of this oil, it is said, will make better and
~larder pork, w~en fed out to swine, than before. The oil is of a good qual.
Ity, of a ycll?wlsh color, and burns well. l<'urther clarification, it is probable,
may render It as colorless us the best sperm oil. \Vhether or not this may
be th~ case, the ease with which it is: made otTers strong inducements to en
gage In the production of Ihis article.

But a more important object in the production of Indian corn is doubtless
the manufnctu,re of SUG.>\H from the stalk. In this point of view, it possesses
some v~r,y deCided advantages ovcr the cane. rrhe juice of the cornstalk by
Beaume s sacch~lrometer reaches to 10° of saccharine matter which in qual
ity, is rr~or~ than three times that of beet, five times that of ;naple) ~nd fully
equ.als, If It does not even exceed, that of the ordinary sugar cane in the
Umted States. By plucking off the ears of corn from the stalk as they begin
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to fo~m, th,c sa~charine matter, which usually goes to the prouuction of the
ear, IS rctawed In the stalk, so that the quantity it yields is thus greatly in
creased. One thousand pounds of sugar, it is believed, can easily be pro
duced from an acre of COrll. Should this fact seem incredible, reference need
only b~ ma~e to the weight of fifty bushels of corn in the ear, which the juice
:ro rel<:uned 111 the stalk would have ripened, had not the ear, when just form
mg., been plucked away. Sixty pounds may be considered a fair estimate,in
weight, of a bushel of ripened corn; anu, at this rate, 3,000 pounds of ripened
corn will be the weight of lhe produce of one acre. Nearly the whole of lhe
saccharine part of this remains in the sl:.tlk, beside what would have existed
there without such a removal of the ear. It is plain, therefore, that the sail·
guine conclusions of experiments the past year huve not been drU\\<'1l from in
8uJlicient dalu, Besides, it has been ascertained, by trial, that corn, on being
sown broadcast (and so requiring but lillIe labor, comparatively, in its culti
vation), will produce five pounds per square foot, equal to 108 tons to the
acre for fodder in 11 green state; and it is highly probable that, when subjected
to the treatillent necessary to prepare the sta·!k, as above described, in the best
manner for the manufacture of sugar: a not less amount of crop may be pro
duced. SilOldd this prove to be the case, one thousand weight of sugar per
acre might be far too Iowan estimate. Experiments on a small scale have
proved that six quarts of the juice, obtained from the cornstalk sown broad
cast, yielded one quart of crystallized sirup, which is equal to 16 per cent;
while for one quart of sirup it takes thirty, two quarts of the sap of maple.

Again, the cornstalk requires only one fifth the pressure of the sugar cane,
and the mill or press for the purpose is very simple and cheap in its construc
tion, so that quite an article of expense will thereby be sa\'ed, as the cost of
machinery in the manufacture of sugar from the cane is great. Only a small
portion of the canc, also, in this country, where it is an exotic, ordinary yields
saccharine matter, while the whole of the cornstalk, the very top only ex
cepted, can be used.

Further, while cane requires at least eighteen months, and sedulous culLi·
vation, and much hard labor, to bring it to maturity, the sowing and ripening
of the cornstalk may be performed, for the purpose of producing sugar, with
caBe, within 70 to 90 days; thus allowing not less than two crops in a season
in many parts of our country. The stalk remainin!;, after being pressed, al
80 furnishes a valuable feed for cattle, enough, it is said, with the leaves, to
pay for the whole expense of its culture. Should it be proved, by further
experiments, that the stalk, after being uried and laid up, can, by steaming,
be subjected to the press withollt any essential loss of the saccharine principle,
ns is the case with the beet in F~rancc, so that the manufacture of the sugar
can be preserved till late in the autumn, this will still more enhance the value
of this product for lhe purpose. It may, also, be true that, as in the case of
the beet, no anim~l carbon may be needed, but a little limewater \\'ill answer
for the purpose of clarification; after which, the juice may be boiled in a
common kettle, though the improved method of using vacuum p..'\ns will
i'TOve more p~o~ta~le when the sugar is n~ade ,on a large scale. .

Corn too IS II1dlgenous, and can be nused 111 all the Stales of the UnIon,
while tl;e ca~e is almost confined to one, and even in that the average amount
of sugar produced, in ord.inary crops, is but ?OO or 1,000 pounds to ~he a~re;

not much beyond one thll'd of the prl)du~t 111 Cub~ and other .troplcal Situ
ations where it is indiO'cnous to the SOIl. The II1vestment 111 lhe sugar
manufactories from the°cane in this country has, it is believed, paid a poorer
return than almost any other agricultural product. The laudable enterprise
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-of introducing into the United States the culture of the cane and the manu
facture of sugar from the same, has, it is pwbable, been hardly remunerated,
though individual planters, on some locations, have occasionally enriched
themselves. 'fhc amount of power required, with the cost of the machioCly
and the means of cultivntioo, will ever place this branch of industry beyond
the reach of persons of moderate resources, while the apparatus and means
necessary for the production of corn and other crops lie within the ability of
many.

Should the manufacture of sugar from the cornstalk prove as successful as
it now promises, enough might soon he produced to supply our entire home
consumption, toward which, as has been mentioned, at least 120,000,000
pounds of foreign sugars nre annually imported, and a surplus might be had
for cxportal ion. In Europe, already, more than 150,000,OUO pounds of sligar
are annually manufactured from the beet, which possesses but one third of
the &1.ccharine matter that the cornstalk does; and there are not Jess than 500
beet·sugar manufactories in France alone. By this manufacture of sugar at
the \V cst, the whole amO<.lnt of freight and cost of transportation on imported
sugar might also be saved-a sum nearly ~qual, it is probable, 1.0 the first cost of
the articlc at the seaport; so that the pricc of sugar is itt least doubled, if not al
most trebled, to tIle consumer at a distance, when so imported. Not less than
6)000:000 pounds of sugar, it is said, are aunually imported, for home con
-sumption, in the single city of Cincinnati.

OIL AND STEAnINE FfiOM L.'\RD AND THE CASTOR DEAN, &c.-These
two arc articles which will hereafter attract much attention in many parIs of
our country. The lise of L.1RD instead of oil, for lamps of a peculiar con.
strnctioll, has been heretofore attempted with good success, as an article of
-economy. It has even been adopted in the light-houses in ~anada, on the
lakes, and is said to burn longer, and free from smoke, while the cost of the
article is slated to be but abollt one third the cost of sperm oil. But it has
now been discovered that oil equal to sperm can be easily extracted from
lard, at gr~at advantage, and that it is superior to lard for burning, \\Tithout
the neceosJty of a copper-tubed lamp. Eight pounds of lard eql#ul in weight
{lne gallon of sperm oil. The whole of this is converteJ into oj! and stearinc,
an article of \V,hich candles that are a good substitute far spermaceti can be
made. AlIowmg, then, for the value of the stearine above the oil, and it
may be safely calculateJ, that when lard is six cents per pound, as it is now
but four ,or five C~nls at the 'Vest, a gallon of oil c.an be afIonled there for tifty
cents; 811)Ce the candles from the stearine will sell for from twenty-five to
thirty cents per pound.

Stearine for this purpose has aho recently been obtained from castor oil,
the pr?duct ~f the palma christi, or castor 'bean, a plant successfully culti~
vatc~l If! J?OrtlOns of Our country.

011., It IS well known, ~s an article of large consumption in our count.ry.
The <Hllount of sperm 011 from our whale fisheries, for the j'ear 1841, \\'3.5

4,965,751/)"allon'i of whale and fish oil, 6,362,661 gallons-making a sum
total of 11,328,410 gallons. The amounl for 1840 did not vary much from
thc same. The amoll,nt of sperm and whale oil exported in 1840 was
4,955,486 gallons, leavmg for home consumption 6.372,929 gallons. In
,the year 18~O there was also exported from this country 853,938 pounds
of, spermacetI can~les. From these statements, which do not include linseed,
ohve, an? other Oils! it will be seen that the encouragement for the manufac
ture of 011 and ~lcanne, from cornmeal, and lard, nnd the cMlor-bean, is very
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,

great. Large quantities of oil for dressing cloths, oiling machinery, &..:., are
required in the manufactories. In the factories of Lowell, simply, not less
than 78,689 gallons are thus needed. .

Oil, too, enters largely into the composition of soap; and should it be
found, as perhaps by experiment it may be, that ,he corn meal and lard oils
arc not liable to the objection which, it is said, attends the use of whale oil
in this respect, the demand for this purpose may be of importance to the
producers of this article.

Il is not improbable that, by further experiments, an oil may be obtained
from the coLton seed, of such un excellent quality as to make what is now
almost a total loss an article of great value. 'fhe Germans at the west are
said to obtain oil in some quantities from the seed of the pumpkin; and the
seeGS of the sunflower, and rapeseed, it is well known, have been used to
advantage for the same purpose.

While Great Britain and other foreign countries have steadily pursued a
policy designed and obviously tcnding to exclude our agricultural products
from their trade, it becomes an object of no slllall consequence to us to
evince, as the foregoing statistics have done, how much wealth we possess
in our surplus products of wheat, and various other articles of food, together
with the prospective increase of these and other products suited to call out
the enterprise and industry of onr people, and which, on a fair reciprocity
with foreign nations, might greatly c;ontrilmte to develop and enlarge the re
sources of our country. Should protective duties abroad continue to exclude
our surplus products, the channels of present industry must be diverted to
meet the emergency. It may be well for us to learn what makes us truly
independent, and al80 happy. Extravagance in communities, as well as in
individuals, leads to inevitable embarrassment. Credit may, indeed, be used
for a while as a palliative, but the only effectual remedy is retrenchment and
economy. V\Then a constant drain of the preciolls metals is pressing us to
meet the expenditures of our people for foreign imports, and when foreign
nations encourage a home-policy, by prohibitory duties on om products, it
becomes a serious question with us how far and in what directions the indus·
try now expended in raising a surplus beyond our own wants can be diverted
to other objects of enterprise. To decide a question of such magnitude and
interest, reference mllst obviously be had to the articles imported, to deter
mine what can be raised or produced in our own country; and possibly it
may be found that most of the leading articles, either of necessity or luxury,
thus supplied, can be raised and perfected to advantage by the labor and skill
of our own inhabitants. The remedy thus lies within our own power. Our
true policy is to give vnriety and stability to our productive industry. Extra
<>rdinary prices in particular crops inevitably lead to dangerous extremes in
the culture of the 8ame, to the neglect of the usual and necessary articles of
produce. Cupidity soon urges even the agriculturist into a spirit of specula. '
tion, which too often terminates in great embarrassment, and sometimes in
utter ruin. The credulity of Americans is proverbial; and this has, to some
extent, been illustrated in the almost universal mania that attended the
morus multicaulis speculation: a single 'sprout sold for one dollar, when
millions might be produced in one season. Incredulity, likewise, i!3- some
times yet more injurious to a. community, as this shuts out all the light which
science pours in, and rests contented with following the beaten palh of tra
dltionary leaders. Happy would it be for our Gountry if the spirit of invest
igation and severe experiment should induce elTort 10 test principles, withou~
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25 [ 169]

(liverlillCT it from those channels of industry that will assuredly bring the
comforr: of life. The balance of trade against us, resulting [cOIn our im
providence, can no longer be set~l~d, Of, ~ather, as it might be said, .postponed
by the remittance of Stale secuntlCs, which seem to have run a bnef career,
leaving still a vast debt, llHU can only be honestly cancelled uy much hard
1oork.

Notwithstanding all lhis, the daily jll1portati~ll of goOtls (including many
articles of luxury) goes forward to a truly alnrmmg extent; TWO THIRDS OF

WHICII AnE ON FOREIG:'\ ACCOUNT, TO BE PAID FOn. IN SPECIE OR ITS

Eqt"IVAL&NT! 'Vithout the adlnitted means of liquidating the balances
~onin5t us in foreign countries, we seem still madly bent on increasing them.
Eleven and a half millions of dollars in specic werc shipped from the single
port of Ncw Y~rk \\,!thin the fif~een month.s preceding Janu,ar~-, 1842; ?-nd
with such a dram O'omg on contmually, every dollar of SpeCIC In thc UUlted
States will soon bct:'.>insufficient to meet our liabilities abroad. Stem necessityJ

howcver, will, ere long, extend her laws over us, compelling us to limit aUf

expenditures to the actual income, and to effect exchangcs of our agricultural
products, either at home or abroad, for the products of mcchanical skill and
industry. 'l'his would be the case, eycn were the all101lnt of our surplus
product likely to be lessened. •

Yet there is no reason to apprehend .hat our surplus products will be di~

minished. On thc contmry, the slOppage of nUlnerous canals, railroads, and
other works of internal improvement by the States, will dismiss many labor
ers, who will resort to agriculture and kindred pursuits; so that the amount
of products mised will probably exceed those of former years. 'rhe ex~en

sive tracls, too, of our ulloccupied soil, invite emigration to our shores; and
when we consider the present extreme distress in portions of the manufac
turing districts of Great Britain, we are doubtless to expect a large increase
of our population in futme years from this cause. It is stated, on high au·
thority, that as many as 20,000 persons die annually in Great Britain, from
the want of sufficient and wholesome food. Let the fact of our vast surplus
product of the bread-stuffs and other articles of food become known abroad,
and is it not reasonable to look for increasing additions to the emigration from
Europe to this country? especially since the distance is now, as it were, so
much shortened, that a voyage may be compassed in twelve or fifteen days.
A line of 8teampackets, too, is in contemplation, to run from Bremen to one
of our ports, with the design principally of conveying emigrants, which, no
doubt, ~\'iU prO\'e the means of bringing to us a hardy, inCIustrions German
pop~l!atlOn, most of \~'hom will probably engage in agriculture. \Vith these
addltlons to her labormg force, our growing coullI.ry, if she be true to herself,
offers all unwonted scope for exertion. 'rhe diHrsitics of her climate the
va~ieties of ,her soil, her peculiar combination CJf population, her min'eral,
ammnI, ngncu!tural, mechanical, and commercial wealth, developed as they
~ay b~ by.a nghtful, regard to her necessities, might thus place her at last
m a. situation, as enable for her political and· moral influence, as for the
phySical energies she had called into life amI aCliun. Our republic needs,
mdeed, only to pro\"e her own strength, and wisely direcl her energies, to
become',more lhan she has ever been, lhe point on which the eye of all
Eur~pc IS fixe,d, as a home of plenty for the destitute, and a field where en.
lerpnsc reaps Us sure and appropriate reward.

3
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lith CONGRESS,

2tl St,U;on.
Doc. No. 74.

PATENT OFFICE.

REPORT
)'&0.

Ho. OF REPS.

TIlE COMMISSIONER OF PATENTS,

The operations 0/ tlte Palent Office du,.ing tI,e year 1841.

•
FEBRUARY 8, 1841.

•
PATENT OFFICE, January, 1842.

SIR: In compliance with the law, the Commissioner of Patents has the
honor to submit his annual report.

Four k,md,'cd and ninety-jive patents have been issued during the year
18.:\1, including fifteen additional improvements to former patents j of
which classified and alphabetical lists are annexed, marked A and B.

During the same period, tltret hundred and troenty-seven patents have
expired, as per list marked C.

The applications tor patents, during the year past, amount to eight hun
dNd and forty-seven,. and the nnmber of C:lVeaL~ filed was Ihrt:e hundred
and twelve.

The receipts of the office for 1541 amount to $40,413 01; from which
may be deducted $9,093 30, repaid on applications withdrawn, as per
statement D.

The ordinary expenses of the Patent Office for the past year, including
payments for the library and (or agricultural statistics, have been $23,
065 8i; leaving a surplus of SS,253 84 to be credited to the patent fund,
as per statement marked E.

For the restoration of models, records, and drawings, under the act of
:March 3, 1837, 1320,507 70 have becen expended, as per statement marked F.

The whole number of patents issued by the l;nited States, previous to
Janu::try: 1842, is twelve thousand/our hundred and set'enty.seven,

'fhe extreme pl:es,sure ~11 the money market, and the great diJlicnity in
remittance, have, It IS bp.!leved, matenally lessened the number of applica
tions for patenLs, These have, however, exceedcd those of the last year
by eigllly-lrvo.

The resolutioll of the last Congress, directinO' the Commissioner to dis
tribute sevcn hundred copies of the Digest of P~tCllts amona the respective
StaLes, has been carried into effect, as ordered. 0

E,xpericnce, under Lhe new .Iaw .reorganizing: the Parent Office, shows
the Importance of some alteratIOns III the present law. One difficulty has
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Hoc. No. 74.

bean hither!? st.lggestcd: viz: Ihe want of authority: to refull~ money that
has been paId Ulto the freasl1ry for the Patent Ofhcc, by mistake. Such
repayment cannot now be made without application to Congress. The
sums, usually, arc quite small, 1I0t exceeding $'30. A bill has ~ been here
tofore presented, embracing these cases, and passed onc Honse of the Na
tional Legislature; but a generalluw would save much legislation, and be
attended with no more danger than now attends the repayment of money,
on withdrawing applications for patents, Indeed, several pri\'ute petitiollS
are now pending before Congress, and arc postponed, to wail final action
on the bill which has been so long delayed.

Frands are practisfxl on the community by articles stamped "patent,"
when no patent has been obtained; and many inventors continue to sell,
under sanction of the patent law, after their patents have expired. To
remedy these evils, the expediellcr of recJ11iring all patentees to stamp the
articles vended with the date of the patent, an~ punishing by a sufficient
penalty th~ stamping- of unpatented articles as patented, or vending them
as such, either before a patent has been obtained or after tbe expiration of
the same, is respectfully suggested. Almost daily inquiries at the Patent
Office exhibit the magnitude of such frauds, and the llecessity of guarding
effectually against them.

The jnsticQ and expediency of securing the exclusive benefit of new and
Qrigiual designs for articles of maI:ufaclllre~both in the fine and useful arts,
to the authors and proprietors thereof, for a limited time, arc also respect
fully presented for consideration.

Other nations ho.\'c granted this privilege, and it has :\fiorded lTIutu::tl
satisfaction alikc to the public anu to individual applicants. l\-lany wbo
visit the Pateut OHicc \caru with astoni~hmcnt that 110 protcction is given
in this country to thi~ class of persons. Competition among manufactu
rers for the latest patterns prompts to the highest effort to securc improve
ments, and calls Ollt the inventivc genius of our citizens. Sneh patterns
are immediately pirated, at horne and abroall. A. patcllt introduced at
Lowdl, for instance, with however great labor or cost, may be takcu to
Enaland in 12 or 14 days, and copied and returned 111 20 days more. If
protccli~n is giv~ll to d~~.i~plers, belter pattems will, it is b~lieved, be ob
tained, Sli1CC the ImpossIbility of concealment at pre~ent forbids all eXpCllSt:
that can be avoided. It may well be asked, if authors Can so readily find
protection in their labors, an~ inventors of the mechalli~al arls so casily
secure a patent to reward their efforts, why should 1I0t lhscov('r~rs of de
signs, the In.bor and expenuillHc of which may be far greater, have equal
privileges a~~rded them? .,.

The law, It extended, :should embrace alike tne protection of Hew and
.original designs for a manuf~ct.l1re of metal or ~Iher material, or anr ne,w
and useful desiO'Il for the pnntmg of woollen, Silk, cotton, or other labne,
01' for a bust statue, or bas-relief, or composition in alto or basso-rf::lievo.
All this eonllbe effected by simply authorizing the Commissioner to issue
patents for these objects, under t}lC same limitat}ons and ~n the same con
ditions as O'overn present action In other cases. fhe dllratron of the patent
might be ~el..'en years, and. the lee might. be one-Iwlj of the present fec
charo-cd tv citizens and foreigners, respectively.
O~ the first alteration of the patent la\v, [ would ~l1~ther respectfully

recommend tilat authority be given to consuls to aunllnJster the oath for
.~pplicants f~r patents. Inventors in foreign countries usually apply to the
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Doc. Xo. 74. 3

diplomatic corps, whv ,He willing 10 aid any, and have uniformly adminis
tered the usual oath prescribed by the Commissioner of Patents; but as the
Attorney General has decided, that consliis cannol, within the meaning of
the patent law, administer oaths to inventors, a great convenience would
attend all altemtion of the In,,! iu Ihis respect.

It is due to the clerical force of the office to 53)', that their labors are ar·
duous and responsible-more so than in many bureaux-while the com-.
pensation for similar services iu orher bureaux is considerably higher. A
.compari~on will at once show a claim for increased compensatioll, if uni
formily is rcgartled. The chief and sole copyist of the correspondence of
this amce receives only eight hnqdrcd dollars per annulll.

The Commissioner of I'atcnts :llso begs leave to suggest the expediency
of including the annual appropriations [or the Patont Otlice in the general
bill which provides for other bureaux. Objections hitherto urged agaiJ:lst
this course, inasmuch as the Patent Office is embl'aced by a special fund,
have induced tile committee 10 report a special bill. which, lhough reported
without objection, lws failed for t \\'0 ses:)ions~ because the bill could not be
reached, it having been classed with other comemplated ac~s on the calen
dar, instead of receiving a preference with other aunual appropriations so
necessary for ClIlTent expenses. \Vcrc lhe appropriation for the Patent
Office includp.d in a general bill, also cJesigllatillg the fund from which it
was to be paid, all objection, it is believed, might be obviated.

During the past year a P<.lI"t of the hnilrling erecled for the Patent Office
has, with the approbation or the Secrclary of State, been appropriated to
the use of the National IIl~tilUle, an association which has in charge the
personal efiects of the late .Mr. Smithson, collections made by the exploring
expeoilion, together with many Yl.\ll1uble dOllatiolls from societies and in
dividuals. \Vhile it adorJs pleasnre to promote the welfare of that insti
tution by furnishing room for the protection and exhibition of the articles
it has in charge. 1 feel compelled to say that lhe accommodation now en
joyed ~an be only temporary. 1'110 brge hall appropriated by law for
.special pnrposes will soon be needed for the models of patented :nticles,
which 3re fast increasing ill number by restoration and ncw applications,
and also for specimens of manufacture and unpatented I'nodels. An in
spection or the rooms occupied Ly the present arrangement will show the
necessity of some further pl'Ovision for the ~ational Institute.

The i:latent Office bnilding is sutlicienL for the wallts of the Patent Office
fur many years, hut ,,,·ill not a!low accommodation for other objects than
those cont~lUplated ill its erection. The design of the prf-sent edifice, how
cver~ admits of such an clJlargemem as may contribute to its ornament,
and furnish all IIccessary accommodation for lhe National Institute' and
also convenient halls for l~ctures, slJOl1ld they be needed in the future
disposition. of the ~mithsOlli:l1l leg-acy. \Vhatever mar lJe done as regards
the extenSiOn of the present edifice, it is impurtaut to erect suitable out
bnildings, and to enclose the public square on which the Patent Office is
located.

Some appropriation, t?O~. will be needed for a watch. So great is the
~al~le of the pro.'~erly wllhm ~lIc building, that a night and day watch is
llldlspen.s~~le. .[ he coslly articles formerly kept in the State Department
for exl~l\illtlOI.l arc now transf~rrcd to the National Gallery, where their
p.rotcctton wll~ be less cxpensl~c than it was at thc State Department,
SlIlec these articles are gnarded 1ll Common with olhers. The late robbery
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Doc. No. 74.

of the je.wels, s,o termed, shows the impropriet}' of depending on bolts and
bars, as Ingenmty and depravity seem to defy the strenoth of metals. A
careful supervision at all times~ added to the other saf~guards, is imperi
o~sly demanded. I am happy to say that no injury or loss will be sus
tamed from the robbery just alluded to, with the exception of the reward·
so successfully offered for the recovery of the articles.
. ~Y law, the Commissioner is al!o bound to report 511ch agricultural sta

tlStICS as he may collcc.t. A statement annexed (marked G) will show the
amount of wheat, barley, oats, rye, buckwh~at, Indian COTll, potatoes, cot
ton, tobacco, sugar, rice, &c., raised in the United States in the year 1841.
The amount is given for each State, together with the aggregate. In
some States the crop lias been large, in others there has been a partial fail
urf':. Upon the wh?le, the year has becu favorable, affording abundance
for hOUle supply, \Yuh a surplus for foreign markets, should inducements
justify exportation.

These annual statistics will, it is hoped, lZuard against monopoly or an
cxo!~itant price. ~acili~ies of transportatioil are mu"ltiplying daily j and the
fertilIty and dlVerSlt~' of the soil ensure abundance, eXlraordinarip.s except
ed. Improvements of only ten per cent. all the seeds planted will add an
nually fifteen to twenty milliolJs of dollars ill value. The plan of making
a complete collection of o.gricultnral implements used, hath in Ihis and for
eign countries, and the iutroduclioll of foreign seeds, nrc steadily pursued.

It will also be the object of the Commissioner to collect, as opportunity
offers, the minerals of this country which are applied h) the manufactures
and arts. Many of the best mhterials of this description now imported
have been discovered ill this conlltry; and their use is only neglcclCd from
ignorance of their existence among us. The development of mind and
matter only leads to true independence. By knowing our resources, we
shall learn to trust them.

The va!ue of the agricnltural products almost exceeds belief. If the ap
plication of the sciences be yet fmther made to husbandry, what vast im
provements may be anticipated! To allude to but a single branch of this
subject. Agricultural chemistry is at length a popular and useful study.
Instead of groping along with experimcnts, to prove what crops lands will
bear to best advantage, an immediate and direct analysis of the soil shows
at once its adaptation for a particular manure or crop. Some late attempts
to improve soils have entirely failed, becuuse the very article, transported at
considerable expense to enrich them, was already there in too great abun
dance. By the aid of chemistry, the \Vest will soon find one of their great
est articles of export to be oil, both for burning anrl for the m~nufaclures.
So successful have been late experiments, that pork (if the lean part is ex
cepted) is converted ,into stearille ~or can~l,es, a sUbsti.1Ut~ for spermaceti,
as well as into the oli before melltlOned. 1he process 1S slmple and cheap,
and the oil is equal 10 any in use. . .,

Late improvements, also, have enabled expcnmentcrs to obtam sU~c1ent
oil from corn meal to make this profitable, especially when the reSiduum
is distilled or what is far more desirable, fed ont to slack. The mode is
by fermen;ali~n,and the oil which rises to the top is sldm,~ed off, n.nd
ready for burning without further process of manufacture. Jh~ quantlty
obtained is 10 gallons in 100 bushels of meal. Corn may be estimated as
worth 15 cents per bushel for the oil alone, where oil i~ worth $1 50 per
gallon. The extent of the present manufacture of this corn oil may be
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Doc. No. 74. 5

HENRY L. ELLSWORTH.

conjectured (rom the desire o( a single company to obtain the privilege of
supplying the EC1ht-houses on the upper lakes with this article. If from
meal and pork tile country call thlls be supplied with oil for burning and
for machinery and manufactures, chernistry is indeed already applied most
beneficially to aid husbandr)".

A new mode of raising corn trebles the saccharine quality of the stalk,
.and, with aHentioll, it is confiuently expected that 1,000 pounds of sugar
per acre ma.y be obtained. Complete success has attended the expcri~ents

on this subject in Delaware, and leave HO room to doubt the fact that, If the
stalk is permitted to mature, without suflering the ear to form, the saccha·
rine matter (three times as great as in beets, and eqnal to cane) will amply
repay the cost of manufacture into sugar. This plan has heretofore been
surrcrested by German chemists. but the process has ,not been successfully
intt~duced into the United State~, until l\'1r. \Vebb's experiments at "Vii.
mington, the last season. vVith him the whole was doubtless original, ~nd
certainly highly meritorious j' and, though he may not be able to obtam a
patent, as the first original inventor, it is hoped his services may be secured
to perfect his discoveries. It may be foreign to descend to further particu
lars in an annual report. A minute account of these experiments can be
furnished, if desired. Specimens of the oil, candles, and sugar, are deposited
in the National Gallef\~. .

.May I be permitted· to remark that the formation of a National Agricul.
tural Societ.y has enkindled bright anticipation5i of improvement. The pro.
pirious time seems to have come for agriculture, that long neglected branch
of industry, to present her claims. A llluuificellt bequpst is placed at the
·disposal of Congr~ss, and a share of this, with privale patronage, would
enable this association to undertake, and, it is confidently believed, accorn.,
plish much good.

A recurrence to past e\rents will show the great importance of having
annuall}r published the amount of agricultural products, and the places
where either a SurphlS or a deficiency exists. \Vhile Indian corn, for in·
stance: can be purchased on the Western waters for 81 (now much less)
per barrel of 1DG pounds, and the transportation, via New Orleans, to New
York, does not exceed ~l 50 more, the price of meal need never exceed
from so cents 10 oSl per bushel in the Atlantic cities. The aid of the Na.
tional Agricultural Society, in obtaining and difrll~ing such information,
will very essentially increase the utility of the plan before rC'ferrcd to, of
acquiring the agricultural statistics of the country, as well as other subsidi.
ary means for the improvement of national industry.

I will ouly add that, if the statistics no\\~ given arc deemed important, as
they doubtless may prove, to aid the Government in making their contracts
for supplies, in eSlilTI:lting the state of the dornestic exchanges, which de
pen~ so r,ssC'lltiallr on local crops, and in guarding the public generaily
agamst th~ gras~l11g power of speculation and monopoly, a single clerk,
whose services 11lIght he remunerated from the patent fund, to which it will
be recollected 11l0rc than 88,000 has been added by the re.ceipts of the past
year, w~lIl,d accomplish this desir3ble object. The census of population
and statistiCS, now taken once in ten years miO'hl, in the interval thus be
anllually ?bt~iued suffi~ielltly aCCUrale for practical purposes. '

All which IS respecttully submitted.

lion. Jou~ VVHITE,

Speaker of the [{ouse ofRepresentati,·es.
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A. ~

Cla$sijied list oj lellers patent granted during 'hc yeO)' 1841, wi/Ii the names olpatel~'eu,]J'aceof residence, and dale
a/palent,

CLASS I._AGRICULTURE,

Including instruments and opel'alions.

Palen1Cn. Residence. Wben islUed.

Beo-hives Constant Webb Wallingford, CI. May4,1841 ; all- i:I
0ledated l\Iarch n

nee-hives James Lc PaloureJ Chandlersville, O.
i 12,1841.

"'iJ11110 II,ISH.
l1ee-hi\'cs John .M. Weeks Salisbury, Vt. - Jllly I , " 0

Bec-hives Hiram A. Pius \Vinthrop, 1\'10. Sept. 25, " -.Churn Thomas Pierce Hartwick, N. Y. Nov. 10, " ...
Churn, double dasher Enos .MilChcll Pittston, .Me. .May 22, "
Corn-sheller John A. Whitford Saratoga Sprillgs, N. Y. Jail. 23, "Corn-sheller Charles \Villis Chelsea, .l\'1ass.- Jan. 27, "Corn-sheller Nicholas Goldsborough Eatoll, Md. Feb. 12, "Corn-sheller Peirson Headillg Batavia, O. Sept. 25, "Corn.shell('f Joseph If. Derby Leominster,l'rfass. Nov. 10, "Cultivator, called the rcvolvilLg George Whitlock Crown Point, N. Y. July 10, "
Cultivator_sec Plough.
Hulling and cleanin<p clover seed Williflill C. Grimes York, Pa_ March 3, "Hulling rice and oll~er grains \Vebster Herrick Northampton, Mass. J Llne 26, "
l\'Jowing, cutting, and gathering flax, hcmp,

&c. • ~ RiclHlr~1 M, Cooch L'!-Illbcrtsvillc, N. J. JLJly 16, "
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I\-rowin£r, harvesting grain - I Alfred Chmchill Geneva, 111. ! :March 16, "
lVf0wing, harvesting machines, cUlting,

,
DamOIl A. Church I I

thrashing, and winnowing grain - - , Friendship, N. Y. May 4, "
1\'lowin3, scythes, fastening tIle thole upon

Selah W. Fox ,,,d Motas Fony Ithe snath - Bcrnardstown, l\'lass. August 1, "
Mowing, scythe, securillg lIpon the :math,

i Julyand f3.stening the nib to lhe samc Silas Lamson - i Shelburne Falls, Mass.- 1, "
Plough, altering the set of the same Marshall l\'1ims and Seaborn J. '

Mims Starkville, Miss. Dec. 23, "
Plough, atlac\Jing mould board alJd sheath,

BCQjamiu F. .Jewell&e., by meatls of rivets - - - SpriugfilJid, III. Feb. 12, "
Plough, cast iron Hellben I\'IcI\Iillcn Middlebur~', O. Dec. l<, "
PIOllOh, combined wilh a cultivator and ~ William H. Rider, assignee of Belleville, Ill. l March t:;j

pl:'nter for ploughiug at one operation

I
12, "Justus Hider - Woodburn, Ill. 0

]lIOllgh, conslruction of - - David Prouty and John Mears Dorchester, Mass. IJune 10, " ?
Plough, mannfacturiug of-sec Class 14. ZPlough, wrought iron • - Joseph and Henry F. Cromwell ICynthiana, Ky. Sept 30, " 0
Seeding, planting corn and other seeds Ezra. L ..Miller Brooklyn, N. Y. April 10, "
Seeding, planling cotton seed R. S. -Thomas

I
Hennetsville, S. C. July 30, " ••

Seeding, planting machines, &13. Joseph Jones - Newton, N. J. October II, " '"Seeding, seerl drill or corn·planter Calvin Olds
I

Marlborongh, Vt. I Jan. ~O, "
Seeding, secd planters 1\1o;;c1: Pennock alltl Samuel

I
Pennock I East Marlborougll J Pa,. IJ\Iarch 12, "I

Seeding, tilling and planting at thc same, I .John Schcrmahorn I
opcratiou, called the cylindrical tiller and S Rufus Porter I

Carroll Co., Ia. ~ 'A '1 10, "
planter - - - - - New York, N. Y. prl

Smlll machine William B. Palmer - I Rochester, N. Y. April 19, "
Smllt machine .Tames Coppuck l\·Iount Holly, N. J. April 24, "
Smut machine 1Jacob Demuth & Hen.llourman Lancaster, Pa. 1May ll, "Levi Beck Lampeter, Pa.
Smut machine Charles D. ChiIdes York, N. Y. July 8, "
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LIST OF PATENTS-CLASS l-Continued.

Ill'ention. or diSQ)~.riea. r.IUllea. Rraidenet. Whfn i-aed.

Smut machine 0 0 0 0 Henry A. Uuck • 0 Fredonia, N. Y. 0 July 10,1841.

Smut machine 1Thomas R. Bailey and 0 Weybridge, Vt. 1July 16, "0 0 0

Ezra Rich Shoreham, Vt.0 0 0

Smut machine 0 0 Lewis Greene- 0 0 Tillin, Selleca, O. 0 October 9, "0 0

Smut machiue 0 0 0 0 David B."\It.lwin 0 0 Whitehall, N. Y. 0 Dec. 14, "
~mllt machine, c1eani!lg grain, &c. 0 0 Samuel Hentz 0 0 Buonsboro', NIt.!. 0 July 23, "Smm marhine, cleaning grain 0 Jonas Nolt 0 . 0 West HempficlrJ, Pa. 0 August II, "0

Smut machine, cle3ning grain, &c. _ _ John D. Beers 0 0 Philadelphia, Pa. 0 Dec. 10, "Smut Illachine, cle3nin" 3ml separatillO" "':l.T-
l'&fi :> .. 0Ie, c. rom grain • _ _ Joseph Heyge! 0 0 Salisbl1r}t, Pa. - 0 Sept. 25, "

Smut machine, cleaning and witlllowing graiJl Zalmon Rice 0 0 0 Lyons, N. Y. 0 0 April 24, "Sl ra W..(:lItlers 0 0 John B. King - 0 0 AthcllS, TCOlJ. - 0 May 15, "0 0

Thrashing grain Illacbincs • 0 0 Ashley Townsend 0 0 Le Hoy, N. Y.- 0 Dec. 30, "Tbrashing mac!Jinc-scc Mowing.

Winnowing grain, faunillg mills ( David Philips· 0 0 Georgetown, Pa. l May 4, "0

l Asa Jackson Franklin l\'lills, Va. I0 0 0

CLASS 2.-METAI.LURGY.

Jl/1d manllfucture of1Jldttls and illstrumellts thtre/or.

CD

......

Door, faslelllng on the illside, inslrullIcnt for
.Door f:J.stellcl"~, mOl"list.: latch _ _
Door spring

Bcnjamig H. Grc\:11
Leollard Foster
Samuel Sa wycr

Princcton, N. J.
'Boston, .Mass.
Boston, Mass.

June 11,1841.
August 28, "
Jan. 2J,"
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Plliladelphia, Pa.
Darlesloll, Creat Britain

Buffalo, N. Y.
Kensington, Philad., Pa.
nochestcr, N. Y.
Norristown, Pa.

Dec. 23,"

"
"
"
"

October 9, "
April 10, 1811;

antedated Jan.
21, 1840.

Feb. 9,1$41.

Jan. 9,

1\11areh lS, "

May4, 1841; an
tedated May U,
IS4l,

Nov. 10,1841.

Octoberll,
Nov. 1o,
May II,
Nov. 10,

July 10, "

}Nov. 16, "
Nov. 25, "
March 3, "
l\:ray 6, "

New Haven, Ct.

Philadelphia, Pa.

Middletowll, Pa.

Shcflield, England

New York
New Haven, Ct.
Boston, 1\'Iass.
Sandy Hill, N. Y.

Columbia, Ga.

ROUlldoUl, N. Y.

New York

\Vareham, !\tass.

Thomas Cooper

David Evans -

Charles Sanderson

JOllathan Dall
Lev i Anderson
Charles Foster
William McEwen
Stephen Chubbuck and Jede

diah Briggs

Claude S. Quilliard

Thomas Seay

Joseph Lanback
William H. Carr, as,,-ignee of

Thomas Shepherd
Samuel Wilkes

.John G. Hotchkiss
John A. Davenport and John

A. Quilley 
James 1\1. Hoggan
Elloch Robinson anuWm. Hall
Johu P. Slierwooll

Ferules of canes, &c., bottom end of, con-
structing

l~i!es, cutting
Forges, blacksmith, bellows attached to hearth
Forges and furnaces, water backs for
Furnaces, blast

Hearth, blacksmith or forge
Hinges, butt, &c., casting of irotl, brass, &c.

Hinges, casting on to their axis

Furnaces, combination of, for mallufactnr-
iug wrougkt iron rlirectly from the ore

Fmllaccs, hot-air-sce Class 5.
Furnaces, puddling', (reisslle)
Gold, separating from its ores,apparatus em

ployed for

Iron orcs, art of smelting, and ill certain fur
naces applica.ble thereto _

Keyhole of door and other locks,closing and
opening •

Knobs, door, of clay, &c.-sce Class 15.

Knobs, door, ofglass, attaching nccks,&c., to ~
Latch, door
Latch, door, and other loci,s
Latch of uoor Jocks
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LIST OF PATENTS-CLASS :2-COlltiIlIlCd.

RNidenee. When i"ued.

•

Perth Amboy, N.J. Sept. 30,1541-
Perlh .o\mho)', N. .I. Feb. 12, "Nashua, N. H. June II, "
Fredericksburg, Va. Sept. IS• ..
Poughkeepsie, N. Y. July I 7, "

(::I
o
<'>

Z
?
-,....

10, "
25, "

0...."
Jan.

,
Philadelphia, Pa. ! J\'1:Hch 16, "
Derby, N. H!l"en co., Cl. !~1arch Z-I, ::
Poughkeepsie. N. Y. ., sept. 30,

H ' h E I d ~ll\Jarch 29, 1841:il.C en, !Ig an antedated Aug:
Philadelphia, Pa. ; 31,183;.

I

IOClob" 11,1841.
March 15, "
June 26,"
July 8,"
April 1G, "
July 10,"

Philadel!lhia, Po..
Philadelphia, Pa.
'Vancil, R. I. •
Schenectady, N. Y.
Springfield, IHass.
Newburg, N. Y.

Fitchburg, Mass.
Wilmington, Del.

Solomon Andrews
Solomon Andrews
George W. Wilson
J. B. Gray
Andrew Tracv
Tholims Shepherd and Thomas

Loring
John J. Howe
Samuel Slocum
Benjamin Tatham, jr., Hem}' I

n. Tatham, assignef:s of ~ t
John Hud Chas. Hau~n, I .
Hudderslield, England J I

George N. Talham and Benja-
min Tatham, jr.

Nilson. John Wemmer
John L\ltlJer 
Farwell H. Hamilton
Loring Coes .
James Brett -
Abel Simonds and Albert G.

Page
Robert S. Harris

Pipes or lubes of lead, till, &c., machinery
for making - • _ _

Saws, apparahls for fili1l3
Screws, metallic 
Screws, wood-cutting
Screw-wrench _
Screw-wrench
Scythes, turning and bending heel of

Spikes, heading

Lock, door, combination, patented January
11,1836-

J..ock, door, combined snail-wheel lock
Lock, door, and latches
].A,)elc, door, permutation
l\Ietal. sheet, cutting
:Molllds for caslillg uun hinges

Pin-making machine
PillS, Slicking into paper, maehinc for
Pipes and tubes from lcad, &c. _
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Jllly 17, I<

August 4, "

Dec. 14,"
Oct. II,"
April 10, 1541;

antedated Dec.
10, 1840.

Sept. 11,1841.
Dec. 30"j
April 2,1, "

Spikes alld nails, forming
Sleel, mode of hardening .
Till and other metals, cutting

Tuyere, blacksmith's, &c.
Tuycre. blacksmith's

Viccs, making (be jaws of
\Vindow-blind fasteners

\Vindo\v faslcniug.'ll
\Vlndow·shultcr faslcllillgs 
'Vindo\v.sllllllcr and blind fasl('llers

William Ballard
Perry Davis -
William Bulkley and Otis M.

Inman
Elias Kaighn -
Rh'cril\s C. Stiles and Jo~ph

S. Gr:lVes
William Sim -
Syh'anlls Fausher

Enoch Robillsoll and Wm. Hall
Thomas C. Cary
James P. McKean

New York
Fall Hiver, Mass.

Berlin. Ct.
Kaighil's Point, N. J.

East Bloomfield, N. Y.
Schenectady, N. Y.
Solllhburg, Ct.

BOstOll, Mass.
Poughkeepsie, N. Y.
Washington, D. C.

Nov.
April

3, "
2, "

CI.A88 3._M,\NUJo':\CTURES Of' FIDROIJ8 AND TEXTILE SUBSTANCES,

Illcluding machintsfor preparblg fibres ofwool, colton, silk,fllr, paper, 4'c.

z
o

.......
10,1841.
18, "

April
Feb.

March 30, I84 I ;
antedatcd l\by
12,1810.

.Ian. 30,"
October II, "
October II, <
August 28, "

Mass.
1\'I3.ss.

Lowell, l\I:lss.
Palmer, Mass.
MOllfgomery, N. Y.
Morristown, VI.
Citizen U. States, !lOW

in Loudon, England -

-!Middleborough,
Middleborough,

Henry H. Robbins
Henry H. Robbins
Ebenezer Crane and Abusoll

Crane
Joseph MUlICoe
Levi L. Gowdy
Joel Spalding
George John Newbery

llraid.pres>ing, aner it has been trimmed
Braid, straw·lrimming
Carding machifte, COUOIl or wool

Carding machine, COttOIl or \\'001, &r..
Cllrding mach inc, woollen, condenser for
Cloth, folding and mcasuring
Fabrics, watcr.proofing
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LIST OF PATENTS-CLASS 9-Contilll1ed.

Fabrics, water-proofing
Felt cloths, hardening
Fclt cloths and hat bodies, shriuking
Felt cloths, &c., planking, &e.
Flannels, &c., wetting
Fulling mil!
Gin, colton -
Gin, cottOIl, grates of saw
Gin, collon, railroad
Gill,cotton, S;lIV

Hats of leather-sec Closs 16.
Loom, weaving fig-mcd clot lIs, .Jacqnard,

machinery for
Loom, wcaving fignr('d do mask hair-scaling
Loom, powcr, stoppillg whcn wefl and fil·

ling fails -
Loom, templcs, opcning and closing: the jaw

I ..oom, templcs, self-actillg rotary _
Loom, weaver's harness, wire !leddles for

Loom, weaver's harness, wirc hcddlcs for

Papcr cuttillg and trimming books

PlItenleel.

Thomas n. Ro;crs
lIenry A. Wells
Henrv A. \\'ells
HenrY. A. Wells
JQsep-h W. Hale
Sidncy E. Coleman
L~wis J. Sturdevaul
Albert Washburn
David Philips
C. A. l\'kPhctridge

Alexander Calderhead
Samuel Ross

O. IH. Stillman
Erastus Williams and Danicl L.

Huntingdon
\VIll. Craig and .101m Cochranc 
Abraham Howe and SiUllCY S.

Grannis
Abraham Howe and SiUllCY S.

Grannis
Frcurick J. Austill

New York
Ne\v York
J'IOew York
New York
Havcrhill, Mass.
\Vest Havcll, VI.
Delaware, Ohio
llridgewulcr, Mass.
Georgctown, Po..
Natchez, Miss.

Philadelphia, Pa.
Camden, N. J.

Stonington, Con.

Norwich, CI.
England

Morrisville, N. Y.

MorrisvillcJ N. Y.
New York

~

~

\\'be:l iUUN.

Nov. 3, 154 I.
Sept. IS, ..
Sept. II, «

Sept. 18, «

April « «-,
June II, «

July 23, «

JUlie 1G, « :l
0

May 22, « n
April 24, «

It.
?

Feb. 3 « ...,
Sept. 18, « .....
Nov. 10, «

Nov. IG, «

Nov. 25, «

Sept. 30, «

Del. II, «

JUliC 16, 1841 ;
antedated Dcc.
16,1840.
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Dec. 30, 18·ll.
Jan. 20,"
Nov. 10, "
JUIIC IG, "
Jan. 27,"
OCl.ll.lS41jan
tcdated July 1,
1830.

May 2!l, t81 1.
J llly 23, "
Feb. 18,"
May 1,"
Oct. 9,"

Ropes-sec Hitlcs, Class 1G.
Silk, fini:;;hillg machillcry for
~ilk reel, driving with the foot
Silk worms, Cocootlcry for -
Silk worms, feedillg of,npparatlls f(lr
Spinning, domeslic wool ~rilliler

Spinllillg mules, self-aetillg, billcys, &c.

Spinning, speetler (or cotlOll.ropin3 counter-
twist

Spinnitlg, ring spinner
Spinning, roping callan
Spinning and twistiug m:lchillcry
'Vool, &e., comlJillg :md preparing
'Vaal and cotton,c1eaning from bnrs,&'c.

,Vool and cotton, ginning, bllTring, &c.

Thomas While
Aaron Clarke
J B. Tillinghast.
Edmund Morris
Jolin Nelson
Hicll1l.rd R,j[;erls

Jesse \·Vhilchead
Ihviu Hunter
Ckll'lcs Danforth
Cli,Hles Danforlh
Francis A. Calvert
Willifllll W. Calvert nllu Alansoll

Crane
Francis A. Calvert

j\:Iount Pleasant, 0,
Greenwich, Cl.
l£urOIl, Ohio
BurlingtOll N. J.
J e(fers~lI, Oh io
Mflllchester, England

MallclJesler, Va.
Laurel Factory, Md.
Patersoll, ~'. J.
Paterson, N. J.
Lowell, MasS'.

Chelmsford, l\hss.
Lowell, Mass.

July
Nov.

1G, "
25, "

I::i
o

"z
o

CJ.A~ 4.-CHEmC,\L PHOVESSES, MANlW:\VTURES AND l:OMPOUNDS.

Incltlding medicine, dying, color-making, dis/il/il/g, soap and candle 17!akhlg, mortars, cements, ~·c.

Candlf's, moulding - Jamcs Gambleand JoseplL S. Hill Cincinuati, Ohio Dec. 30,1841.
Cement, hardcning manllf:1cturcs of, &c. S<lmnc! Goodwill NclV York April .., "
Composition, coaling metallic sllbstallC{S, &c. Arlhm Wall Shadwell, England June 22, "
Composilion of mattcr for mallufhcturc of

friction m:\tchcs - NormanT. Winans, Thcotlore and
Thaddcus Hyatt New York Dec. 2', "

Composition of matter, manufacture of fric-
tion matches NOl'manT. Vi'inans, Thcodoreauu

Thaddeus BY'llt New York Dce, 23, " -.. LE
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z
o

......LIST OF PATENTS-CLASS 4-Contillued.

- ------ --- ~

n\'enlions OT (liscm·~ri~ •. Pstentees. Residence. When i""llcd.

- ----_.- _. ----

-1
Charles B. Hogcrs and Edward ~ Chrll'lestowll, Mass. ~ Jan.allufactl1l'ing balls of Arnold, assigness of Edwin Cambridgeport, M:lss. 21,1841.

M. Chaffee • •
of - - · · Samuel Oli\'er - · Northampton, Pa. - Aug. 4, "
hal from whiskey · · Augustns V. H. Webb - New York - Aug. 28, "
watcr-see Cabooses, Cbss 5.

mordant tor - · - .John D. Prince - - - 1.0 well, j\J ass. · April 24, "
,vinous proces>; of <;ouducting CharlesO. Wolpers - - Cincillllati, Ohio · July 16, "
Writillg . - - ThomasJ. Spear . · New Orleans, La. · .lilly 16, "
the treatment of syphilis, &c. · Silas T. Thtll'llIan - - Lineoln,Ky. - July 23, "
sscls for prcserl'illg · · .fohn Hand . - - Citizen U.S.nowin Eng. Sept I I , "
hing ashes with the process of· Josepll 1-1. \-Varll . · Randolph, Ohio - .Jnly 16, "
I IIJaltcrs - - - Charles Payne - - · South Lambcth, Eng'd Sept. II, "
f,l.cture of . - · Ol'iaIHlo .Jolles . - · Cily Road, England - March,12,1841;

nntcdatcd April
13, 1840.

luminc, process of mallufac- 5Rudolph Bonigcr and Gustava (
Baltimore, l\'faryland 1Jail. 23, 1841 j

Boniger, assignces of l\lax. antedated Nov.. . - -/ Joseph FI111ekc - • ~
Eichels.Kamp, Prussia

16, IS39.

~---"-

Sulphate of a
luring

Distilling, an
Distilling aleo
Dislillillg salt
Dying blad"
Fcrmentatioll
Ink, imleliblc
l\'1ediciuc for
Paint, &c., ve
Potash, bleuc
Salting anima
Starch, manu

Caoutchouc, m
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CLASS 5.-CALQIUFIC,

Comprt'sillg lamps, jireplaus, sloves, gralt:s, j'lIrJUlCCS fo)'
fuel, .')'c.

healing bu,ildillgs, coo).'illg apparahls, preparalion oj

New York Oct. 11,1841,
Stoneham, iHass. April 24, "
Nantes, France Aug. 23, "
Boston, Mas". Ocl. II, "
New York Nov. ", "New York ('ity l\'Earch 20, "
Hartford, Ct. JD.ll. 25, "

;
Albany, N. ¥. j October 11, "
Boston Mas~. I 25, "IS'pt.

Charlestown, ~Jass. ! May I I , "
Bellevue, Mich. IJuly 30, "
Boston, Mass. I Sept. II, "
NOrlhnmptoll, M:l.ss. t Jnn. 30, "
Auburn, N. Y. ! April 2, "
Florence, Ohio i Sept. IS, "

I RoxbllTy, !\fass. I Jan. zo, "
• Baltimore, :Md. IMay 11, "ICom wall, Con. i July 16, ",

Newport, R. I. IJune 26, "
Buffalo, N. Y. . IS,pt. " "
Charlestown, ·!\Iass. }INov. 16, "!\'Iald(,ll, Mnss.

Rl'lJs~cla(>r D. lhanger

Salmon C. Rile)'
.Joseph Hnrd, jr.
Michel Rocher
Nathan P. Kin!Zslc\'
Abiram Spaulding'
Henry H. Sawyer
Nonnuml Smith

J Ollll A. Pagc

Boiler or steamer, constructioll of •
Chimney, apparatlls 10 prcl'Cnt stllokill:;
Cabooses, adapted to {Iistil salt water
Cooking rauges
Cooking ranges
Fireplaces aud chimney stacks ill Imildings
.Flues, chimney, dampers 01' Vtlh'cs for
FJ nes ofcle\',wd oycns, combined IV ith cook

ing SIOH~S

Furnaces for henling nil· ~lld wamJing upart-
mellts ;

iFurnaces, Ilot air, and fire·3rates for he::lling I

apartments I' William H. ,",Vhile!e\' -
Grates of lime kilns i William R lIill .
Crates of stovcs, constructing i Gardner Chilson
Gridiron, constructing i Isaac DarnOll -
Heating wnler, sleaming vegetables, &c. I J. S. :Marsh and Asa Munger -
Ketllcs, potash, mode of set/ing Daniel B. Turner
Lamp, Argaud, COllstructing BelJjamin Hemmcnw,ly
Lump, Argaud, cOllstrllctillg John S. Tough
Lamps, bumilJg camphine, &c. ,I Stephen J. Gold
Lamps. burning lard, &c. Edward T. Williams :lllll L:l~

tham 1'. Tc\V
George Carr -

5/ Norman S. Cate
James H. Putnam

Lamps, burning lard, tallow, &c,

Lamps, burning lard, tallow, &c.
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LIST OF PATENTS-CLASS 5-Comiuncd. ...,
P.lcntet.. Rt!lidcl1Ct!. When ~unJ.

.-\ ngust 28, I<

April 19, "

No\'. la, j'

Sept. 18,1841.
Sept. 11, "
June 11, "
April 10, "
March IB, "

z
o

..,....

"30,Dec.

August 11, "
Nov. 3, II

July 23, ,j

Feb. 13, 'j
April 10, ,j

April 1fl, "
April 27, ,j

August II, {l

August 11, 'j

Angust II, "
Sept. 11, "

'ow3rk, N. J.
Boston, Mass. (now III

Ellglaud)
Salem, Mass.
Phil:Hlelphia, Pa.
Uniontown, Pa.
Urockporl, N. Y.
Oakville, N. Y.
Acqaclmnonk, N. J.
WOOllstock, Vt.
Waterville, Me.
Woodstock, VI.
Cincinnati, Ohio

New York

Marshallon, Pa.
New York
Philadelphia. Pit.
Boston, l'dass.
Philadelphia, Pa.

Brandon, Vt.

Troy, N. Y.Eli C. Robinson
Elisha D. Pa)'llC :llld Enos

WoournlT -
Thomas i\I. JOlles

SalUllel D. Spaulding

1\IOSC5 S. Woouwnrd 
[s..'tiah Jellnings
Christian & Clmrlcs Hiclnn:llI •
Benjamin F. Grec1lO\l311
Hoben Comelins

Joseph E. Fisk
l\lalhew Stewart
Clark H. Hobillson
11'1. C. Sadler •
John 13. Bissell
Hiram Blanchard
Samuel L. Chllse
William A. Shepard
Samuel L. Chase
James Root
Nelson \V. Fisk, assignee of

Almond D. Fisk

SIO\-CS, air-tight

Stovcs, air·tight, or Arnall stO\'C
Stove!!' or bakcrs fM cooking purposes
5to\-cs, conslrncliu3 - •
Stoves, cooking
Stoves, cooking
Sloves, cooking
Slaves, cooking
Stoves, cooking
Stoves, coobng, (reissllc)
Stovcs, cooking •
Slaves, cooking

I...,"l.mps, bLHlling tallow
Lumps, burning volatilc ingredients
Lamps, Cullstrllction of
Lamps
Lamps, gas, &c. ~ - - •
Ovens, elevated, combined with cO(lkillg <Iud

olher stO\'CS
Ovens, c!c\'ated, combined wilh cooking

stoves, &~
Screcns, for lifliug co.1.I, graill, &c.
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CLASS 6.-STE..Ut AND GAS ENGINES,

lnciliding hoi/eN andfllT1ltlCtS thaifor, alld paris /!I~t.of.

Boilers, steam, ascertaining the pressure of
steam Gcorge Bradley

Boilers, steam and evaporator, on 1\1arvin &
Seely's improvemellt, patented August 25,
1840 Dran \V. Seely

Boileu. steam, caldron, and fllrnrtCe, com-
bined Lansing E. Hopkinll

Boilers, steam, supplying with wafer, appa_
ratus for - Ethan Campbell

Boilers, steam, snpplying with water, self-
acting apparatus John Hampson

Condensers of steam engines, and apparatus
for supplying the boilers with waler • Joseyh Echols

Stoves, cooking, or cabooses
Stoves, cookillg and heatillg
Stnvcs, cooking, railway - -
Stoves or furnaces, &c., fire-chambers of
Stoves, parlor
Stoves, parlor - - -

to Stoves, parlor and dumb, combined

SIO\'CS, parlor, or open grates for burning ~

anthracite, &c.· - . S
Stove pipes, ornamental slides or plates (or

covering the flues of

Loftis Wood •
Alexallder F. Bean
H. P. Butrick·
.J\falhcw Stcwurl,jr.
John Backus :Illd Evens Backus
Joseph FeinollT, jr.
Alonzo L. 13lauchard

Otis Jenks

Perry Davis -

New York
Woodstock, VI.
Lockport, N. Y.
Philadclphi3, Pa.
New York
PhiladelJlhia, Pu.
Albany, N. Y.

Albnny. N.Y.

Fall River, MaS3.

Paterson, N. J.

New York

New Yorle

Nc',. York

Ne\v Orleans, La.

ColwnbU$j Ga.

Augustll, U

July 8,"
Sept. 18,"
Nov. 16, "
}i'eb. 18,"
October 11 , "
Nov. 12,"

1
Nov. 16, IS41;

antedated Nov.
2, 1M!.

August 4, 184\.

t:::1
0
!"

Z
0

...
'f"

April 16,1541.

JlIly 1, ..
October II, ..
August 28, ..
Sept. "

..
August 11, .. ......
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'LIST OF PATENTS-CLASS G-Continued. ...
00

Inwlntionl or di.ocolnlM. W~n i.IIN,

Cleveland, Ohio April 27,1841-
Philadelphia, Pa. June 16, "
Philadelphia, Pa. l June 20, "Moyamensing, Pa.
Philadelphia, Pa. l June '6, "I\fO[nmCIlSin g, Pa. t:Phi adelphia, Pa. l J line '6, " ".Moyamensing, Pa. p
Philadelphia, Pa. l June '6, " ZIHoyamensing, Pa.
HUddersfield, Eng. Sept. " " "Jiingdom of France, (re- ...

siding in Pittsb'g, Pa.) Nov. 25, " ..
New York October 9, "
New York August 28, "
Philadclpllia, Pa. Dec. '3, "
Hudsoll, N. Y. Feb. 10, "
New York June II, "
Paterson, N. J. l\brch '9, "
New York Nov. 3, "
Boston, Mass. - March 26, "

Jordan L. Molt

Elisha Tolles

Francis n. Torbet
James Frost
Jesse Tuule

.Johu A. Elzler
Henry \V:lIcrman
Charles W. CopelalllJ -

John R. St. John
Richard French

~ Leonanl Phleger
l assignee ofWm. W. Hubbell
~ Leonard Phleger
<. a~-jgllce ofWm. W. Hubbell
~ Leonard Phlcger '.
l assigneeofWm.W.Hubbell
~ Leonard Phleger
1 assigneeofWm.W.HubbeU

William Whitham
Louis Lizeregulator of

Spark arresters

Spark arreslers

Steam engine
Sleam engille, &'c., gO\'ernor or

Sleam engine, locollloti"e, distributing sand,
&c., to produce adhesion of drh'ing-wheels

Steam engine, Jocomotive, increasing adhe·
$iOI1 of driving--whecl of • - •

Ste~m eugine, locomotive, propelling by St3·
tlonary power

Sleam engine, locomotive, for railroads
Sleam engine, low-pressllte, &c. •
Steam cngi;le, regulating the pressure of

sleam
Stealn engine, repeatiug expansive engine
Steam engine, rotary _ _

Piston roils of sleam engiues, &c.
Spark arreslers

Spark arresters

Spark arreslers
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1James Jamieson Carus Citizen of the U. States ~ l\'farch 29, 18'11;
Sleam ongine, rotary Edward Locke Ncwporl, England antedated July

IS, 1840.
Steam engine, rotary Isaac N. Whittlesey Vincennes, la. April 2,lS41,
Steam engine, rotary Hernan Smith Sunbnry, O. June II, "
Steam engine, rotary J. A. Stewart· Cross Plains, Tenn. Octobr.r 11, "
Swam generating, combined coking OVOIl

and boiler Reuben Mc:Millcn Middlebury, O. Dec. 14, "
Valve of steam engines,cllt off Horatio Allen New York August 21, "
Valve of steam engines, operating John Wilder - New York Jan. 9, "
Valve of steam engines, throttle William Garlin Pro\,jdence, R. I. Octo~r 11, "
Valve of steam engines, working when the ~ Robert L. Stevens and Francis ~ New York Jan.

steam is cut otT, &0. ll. Stevens • - 25, "

CI.ASS 7._NAVIGATION AND MARITIME UIPLEilfENTS.

ComprilIi;'G all vustll for convtyullce Oll wattr, thtir corulr11C/ioll, rigging, Ulld propul,rion; Jiv;ng-drustlI, lilt-pre- ~
StrvtTlI, 4'(',

Bales of cottOIl, floating them in the form of
rafls

Barge and army boals, portable safety
BoalS, life and Olher
Boats, sub-marine glln
Constructing berth of vossels
Constructing, boats, vessels, &c,
Constructing stc3mbo3ts,3nd propelling spi.

rally

Constructing steam vessels, and propelling !

George n. Griffith ~

Solomon C, Batchelor
Joseph Francis
Daniel Filzgerald
Harmon King
Joseph Francis

Thomas J. Wells

William W. Hunler
Benjamin Harris

Mobile, Ala.
Cincinnati, O.
New York, N. Y.
New York
New York
New York

New York

United Slates Navy
Norfolk, Va.

Sept. 25, 1841.
Jan. 20,"
March 2G, "
October II, "
Sept. 4,"
October 11, "

Dec. 23,"

~
.March 12, 1841;

antedated Nov.
2, 1540. ...

'"
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LTS OF FATENTS-CLASS 7-Continued.

..,..
y ~

.

IInHlllioll. or ,li-eoYf,in. Patenten. RnideD(e. When iautd.

Constructing steam \'cssels to prevent sinking Richard McDonald 0 0 Harrisburg, Pa. 0 Nov. 10,1841
Floating batteries 0 0 0 - Prosper Marlin 0 0 Phik\delphia, Pa. - August II, "
Harpoon ~ - - 0 0 William Carsley - 0 Ncw Bedford, Mass. 0 July 29, "
I~ife-prcserver or buoyant dress 0 0 Napolcoll Edollard Guerin 0 New York - 0, NoW". 16, "
l'ropeller 0 0 0 Elisha F. Aldrich 0 New York 0

,
July:JO,1841;an0 0 . -

tcdated J.m. 30
1840.

Propeller - 0 - . - Meredith l\Inllory 0 - Urbana, N. Y. - - August 4, 1841
Propeller - 0 . - - Daniel Fitzgerald - 0 New York - - October 9. .,
Propeller 0 0 0 0 0 Francis PeUit Smith . 0 Londoll, England 0 Nov. 1" 1841

antedated ,!\'Ia.
31.1836.

Propeller, paddle 0 0 - 0 Samuel Swett, jr. - 0 Chelsea, Mass. 0 May 11,1841
Propeller, paddle. vibrating - 0 Peter Lear - - 0 Boston, Mass. - Dec. 30, "
Propeller, paddle and water-wheel - 0 William F.Juliall - - Hartsville,la. 0 June 7, "
Propeller, paddle-wheel, &c. - 0 William W. Van Loan 0 Catskill, N. V. - March 29, "
Propeller. paddle-wheel 0 0 0 P. G. Gardiner 0 0 New York. N. Y. 0 May 4, "
Sleering boats, bmce for 0 - 0 Howard Nichols 0 - :Ke\\" Bedford, I\'fass. - Sept. 18, ..
Steerillg steamboats, apparatus for -. - Itllssell E"arl1i - - Madison, Con. 0 Jan. 5, "

Alarm, fire - ,

CLASS 8.-~IATHEMATICAL, PHILOSOPHICAl., AND OPTICAL INSTnUMENTS,

Including clocks, cnrollOmtltrs, 4·c.

51 Josiah Brown- - - Brenlwood. N. H.
( as.signce of Thcop. Goodwill Exeter, N. H. 11 Jan. 30, 181.
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cr.ASS 9.-CrVIL ENGI:'iEERlNG AND ARCHITECTURE.

,.aU and l'om71lon ,.oads, bridges, Calw/s, IfJlwrvel, Jock" rivtrs, wi~s, dams, and olh~r int~rna/

improv~m~nls;buildillgs, ,.oo/s, 4·c.

Coin, appilratlls for counting

Extension tables, slides of
Lightning conductors, &c.
Lightning conductors, &c.
Signals. rnilroad alarm
Spectacles. conslruction of
Spectacles. forming the joint, &c.

Comprili"g w<Jrk, on

......

October II, IMl.
June 22, "
October 9, "
April 19, l~

June 26, "
Nov. 12, "
April 2."

ian. !5. Il

Feb. 10. 1841;
antedated Dec.
22, 1840.

Cenen, N. V.
Newark, N. J.

New Orle3ns. La.
New York
8oston. MllSs. 
Boston, 1\1ass. 
Suffolk, l\'1ass. 
NiagarA. N. Y.
Baltimore, Md.

Philos B. Tyler, executor of
Rufus Tyler, deceased

Charles F. Hobc
William _-'\. Orcutt
Justin E. Strong
Samuel Nicolson
Christopher H. Smith 
Thomas Ehonhead

William R. Hopkins ~

Aaron D. Crane
••Barometer

Clocks

Blinds, Venetian John Hampson New Orleans, La. August 21, 1541.
Bridge Earl Trumbull Litde Falls, N. Y. July 10, "
Bridge, building - - Albert Cottrell Newport, R. I. Nov 10, "
Bridge, sprail-braced cylinder, &e. Isaiah Rogers New York Npv. 10, "
Bridge, truss frames of , John Price & James T. Phelps Golden, l\M. Feb. 23, "
Bridge, truss iron Squire Whipple Utica, N. Y. April 24, "
Bridge, wood brace (reissue) Stephen H. Long U. S. army July 20, "
Cunallock gate Robert English Lagro, Ind. July I , "
Canal lock gate, sluice George Heath Little Falls, N. Y. Dec. 14, 1841 ;

anteclatedJuly,
Canals and mill dams, waste gate opening 1841.

~and closing Robert Robinson Greece, N. Y. - Dee. 14,1841. -
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LIST OF PATENTS-CLASS 9--Co:"-nued_

Inyention. 01 di.couriee. Palenlettl. Ruidence. When i ... lled.

Dock, floating dry · · · · John Thomas · · New York · · June 26,1811.
Dock, t10ating dry · · · · Dan. Dodge and Phineas llurges~ New York - · Dc!. 9, "
Excavating dilches - · - · George W. Cherry - - Washington, D. C. · Mareh 26, "Excavating earth - - - · David C. Lockwood · · New Windsor, N. Y. · March 31, "Paving, blocks of wooc.l, &c. - · James H. Patterson · · New York · - Jan. .- "-"Paving, blocks of wood, &c. - - Stephen Carey - · New Orleans, La. · Feb. 3. IS41j an-

tedated Jan. 29,
1839.

Paving, blocks of wood, prismatic · · John Abbott - · · Willon, N. H. - - Sept. 2.'i,I841.
Pile driving machine - · · Robert N. Benson · · New Orleans, La. - Sept. 16, "
Railroad scrapers, &c. · - · Hen. 1\L Naglce and Tho. Rancy Philadelphia, Pa. · Dec_ '0, "
Raising sunken vessels, machinery for - John Curtis - · - Yarmouth, .Mass. · Dec_ lO, "J(emovillg, bars &c., from harbors, rivers, &c. James R. Putnam · · New Orleans, La. · May 6, "
Stump extracting ~

Belden B. Mason · - Randolph, N. Y. l Feb.· · - 10, ":Mathews Joslyn - - Napoli, N. Y. ·
Stump extracting - · - - Luke F. Cavcnaugh - · Ncw Field, N. Y. · May 15, ..
\Vells, artesian, boring, &c. - · · WilHam Morris · · Kanawha county, Va. - Sept. " ..

CI,AS5 IO.-I,AKD CONVEYANCE,

Compris£ng carriages, cars, and oiher vth£clu "ltd on roads, and paris tluuof.

Axle and hub for carriage wheels 
Axle of railroad cars, strengdlellins, &c.

Henry F. Phillips - -I Skaneateles, N. Y.
Peter and William C. Allison - Philadelphia, Pa. ISept_

Nov.
HI, 18'11., ",
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Bumper anu drauglLt springs Oil railroad cars Fowler .1\1. nay Catskill, N. Y.• July ", "
Car bodies, rnilro:td - • - George S. Hl,ckcr Charleston, S. C. Jan. 21, "
Car, r:tiJroad, &c.· - - ~ John A. \Vhitford Saratoga SprillgS, N. Y. Jan. 20, "
Car, railroad, discharging blocks of icc there-

Nathaniel J. Wyeth(rom to platforms Cambridge, Mass. Dec. 10, "
Car, railroad, machinery for eleuting aILd

depositiftg iee in - Nathaniel J. Wyeth Cambridge, Mass. Dee. 10, "
Car, railro:".d, turning curves Perry G. Gardiner, assignee of

Isaac Bullock New York Oct. l!, "
Carriages, railroad Albert Bridges and Charles Da-

venport Cambridgeport, Mass. ~ May " "
Springs, carriage R. B. Brown ~ Essex, VI. Dec. 14, "
Springs, ell!pt~1 . D;l\'id A. Edwards Boston, Mass. ~ Nov. 16, " t:;j
Springs, elhptlcal, formmg th.e sockets of - William T. Richards Poultney, Vt. . Nov. 16, " 0
Springs and levers to suslam the body of n

wagons, &e. ~ - Elihu Ring Trumausburg, N. Y. July 29, " z:Springs, pneumati..:, piston of, &c. Alexander (',onnison Belleville, N. J. Dec. '3, 1841 ; 0
antedated Dec.
20, 1811. ...

Springs, railroad cars, &0.. ~ William Duff ~ Baltimore, Md. Jan. 9,1841.
...

Sprin<l's for railroad cars, &c. (reissue) • .Fowler l'\'L Ray C;l.Iskill, N. Y. June S, "Sprillgs, railroad cars, &c., ill whieh com-
pressed atmospheric air, &e., is employed Le\'i Bissell Newark, N. J. Oct. 11, "

"'heels for railroau, constructing Heury Dircks Liverpool, England June '6, "

'"'"
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LIST OF PATENTS-Contioued.

CLASS 1I._HYDRAULIC8 AND PNEUMATICS.

Int:ludillg water-wheels, Ulind mill.r, and other implements operated on by air or water, or employed 1"1 raising and de
livery ofjiuich.

.....

Innntion••r di*=O.tnu. Pattnl«J. RuiJtll.Ce. \\'bl>n isJu.!.

Cocks or faucets, &:.c. Llenry Rodgers Auburn, N. Y. Oct. 9,1841. i::jCocks for hydraulic amI pneumatic purposes J obn Lee Chapman Baltimore, Md. Ost. 11, " ..
Cocks for hrdr:mts - _ • Ebenezer I-1ubball, assignee of !'

Joseph Martin Baltimore, Md. Feb. 10, "Cocks for hydrants Ebenezer Hubball Baltimore, Md. 'May 11, " Z
Cocks and molasses gates, &:.c.- Levi Lincoln • Hartford, Ct. Nov. 10, "

..
Cocks, stor Horatio Allen New York Nov. I', " .,
Engine, fire Asa Barrett Baltimore, Md. Feb. 18, " ~
Engine, fire Joseph B. Babcock Marietta, Ohio July 1, "Hydrostatic or hydranlic press for pressing

cotton John Houpt - Forkland, Ala. Aug. 21, "Meo.stlting liquids, measures for John S. Tough Baltimore, Md. July 23, "Pump • _ • Jesse Heed Marshfield,1\I:'Lss. April I G, "Pump William M. Wheeler - Libcl'ty, Mo. - May 15, "Pump Sidney S. Hogle Lansingburg, N. Y. :May 29, "Pump Chapman \Varner Lexington, Ky. Nov. 10, "Pump Joel Farnam - Stillwater, N. Y. Nov. !G, "Pump, air Joseph :Milner Wightman Boston, Mass. Nov. 1O, "Pump, cattle Shively Sladon Greenwood, Pa. April 2, "Pump, force, double :lCling Joel Farnam - Still waler, Mass. Nov. 10 "
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Pump, rotary • • ~ Samuel A. Lee Boston, Mass. s.,pl. 4, "
Pump, suction and force,double acting Joel Farnam - Stillwater, N. Y. Dec. 14, "
Pump, "alve of, &c. C. D. Van Allen Petersburg, Va. July 8, "
Pump, ":llves and pistons of John Clark Portsmouth, Va. October II, "
Raising water, endless ehain bucket John Dutton Ashton township, J)

ware eounly, Pa. October- 9, "
Raising water, hydr:mlie wheels for Pierre Desire New Orle:lIlS, La. Jan. 9, "
Syphons, &c. George Johnson New York Dec. 23, "
Water, :lpplying to fire cngilJt:s, &c. Franklin Ransom and Uzzi:lh

,Vellman Ne-w York 'Feb. 13, "
'Vater wheels Nelson Johnson Tri:Ulgle, N. Y. JUIlO 22, "
'Vater wheels Clark Lewis - Syracuse, No Y. July 16, "
'Vater wheels Jesse Taytor - Aurelius, N. Y. Sept. II, " t::1
'Vater wheels John G. Garretson j\'lllhlenburg, Ohio October 11, " 0

'Vater wheels John L. Smith Salina, N. Y. - Dec. 1O, " ?
'Vater wheels, bucket, opellings 1m admit- Zting WOller on 1m Stanbrough Arcadia, N. Y. Nov. 25, " !'
\Vater wheels, current Noadiah W. Hubb:ml R:lndolph, Ohio April 2, "
'Vater wheels, reacting Nathaniel F. Hodgcs Corning, N. Y. July 16, " ..
Wiudmill William Zimmerman Slcphcnson, HI. May 29, " ~•
Windmill Perry Davis - Fall Ri\'er, Mass. AIIg-\lSt 11, "
\Villdmill, horizontal John1\I. Van Osdol Chicago! Ill. March 12, "

CLASS n.-LEvER, SCREW, AND OTHEit )fECHA.NICAL POWER,

As applied to pressing, weighing, raising, und moving weights.

Balance, platform
Balance, portable
Balance, :Iteelyards

Thomas Y. Jennings
Albert Dole
Eli Willcmin -

Geneva, Ohio 
Bangor, Me.
Leesburg, Ohio

No\'. 10,1841.
Dec. 2:1, 4'

August 21, U
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LIST OF PATENTS-CLASS 12-Contillued.

•

ImClltiou" or diJIcou,iu.

Balancc, weighiu3 apparatus
Balance, weighing apparatlls

lluildings, &c., removin;:;
Hoisting, machiuery for - - 
Pacldng tobacco, staves, &c., of cast iron for
Press, c1HOlese
Press, cheese
])rcss, cotton
Press, cattail, hay, &c.

Press, cotton, hay, &c.
Press, hydrostatics-see Class 11.
Press, screw, and application fo the pressllTe

of elaine from tallow
Press, seal •
Press, tobacco
Press, tobacco
1'ress, tobacco
}'res..,;, tobacco
Uaising blocks of ice, machinery for
Raising sunken vessels-see Class 9.

J\'lartin Robbins
Christopher Edward Dampier

Lewis Pnl1m::m
John B. Holmes
Thomas Samson
Damon A. Chureh
Job Arnold
William C. Van Hoesen
Lemuel Dalles, Jedediah Pres-

cott, and 'Vm. A. Bio;kford
Chales W. Hawkes

Richard Jones
A. Ralston Chase
Thomas G. Hardesly
Elliott Richardson
Albert Snead
Joseph Bllcey
Nathaniel J. Wyeth

Residence.

Hollidaysburg, Pa.,Vare, England

Portland, N. Y.
Boston, Mass.
Richmond, Va.
Friendship, N. Y.
Harmony, N. Y.
Catskill, N. Y.

Po'1crnphis, Tellll.
Brunswick,1"1o.

Circleville, Ohio
Cincinnati, Ohio
Tracy's Landing, l'Hd. 
West Ri\'cr, I\'1d.
RiehrnOlld, Va.
West Ri\"l.~r, Md.
Cambridge, Mass.

Whtn i""ued:

Jan. 23,1841.
Feb.12,1841;all.

tedated Jan. 14,
1840.

Augllst21,1841.
June 7,"
May 11,"
May 4,"
April 2,"
April 2,"

Feb. 13,"
May 29,"

October 9, "
April 19, "
May 29,"
July 16,"
Sept. 11, "
Dec. 23,"
Dec. 10,"
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CLASS 13.-GRfN'DlN'G MILLS AND MILL GEARING,

C()lIlllinill~ graill mills, mtchanicol ",o~,.,ltllt.r, /loru powtr.r, 4·c.

Flour, manufacturing, &c. Andrew D. "'orman Fredericktown, Md. July 23, 1841.
Gristmill Ezekiel G. Ward New York Feb. 20, "Gristmill Josiah PIaU \Veston, Ct. October 9, "Gristmill, bush for George M. Copeland Geneva, Ohio October II, "
Gristmill, conical Samuel Sheldon Cincinnati, Ohio Sel/t. II, "
Gudgeon, friction rollers for - Marlin C. Forrist Foxborough, Mass. Nov. 16, "GUdgcoll;or step of mill spindlcs, &c. Jacob St....nlb - Georgetown. D. C. May 4, "
Horse power Edmund \Varren New York. Jan. 5, "Horse power J. Francis Mooro FalmoUlh, Va. May 4, "Horse power Samuel H. Little GCllysburS, Pa. June II, " t::j
Horse power, (reissue) Samuel H. Little Gettysburg, Pa. July I , ." c
Horse power Thomas J. 'Veils I'\ew York July 1, " "Horse power Moses Davenport Pittsburg, Pa. - Sept. 4, " ~Horse power, endless cha itl Alonzo and Will. C. Wheeler Chatham, N. Y. July 8, "Horse power, endless floor Jeremiah M. Reed !\·liddlefi£'ld. N. Y. Jan. 30,1841;

antedated Dec. ...
9,1840. ~

Horse power, portable, master wheel of John A. Taplin Hammond, N. Y. Dec. 30,1841.
Mill, cylinder for granulating eotll, power

bark, &c. Increase \Vilson New Loudou, Ct. July 23, ":M ills-lolles, dressing with vClltilators for cool-
ing the flour, &c.• Pendleton Check Flat Rock, Ga. August 21, "Mill, universal, for grinding, hulling, &c. - James Bogardus New York, July 20, ".f\.'IilI, wind-sec Class 11.

:MotiOIl, fly wheel, or slide, 10 multipl)" Charles Johnson Amity,IlI. Oct. II, "
Power, gtaduating the velocities of movilJg

bodies Edwin W. Jackson Albany, N. Y. Jan. 5, "Power, maintaining, to drive machinery Stephen P. W. Douglass Willialll~lI, N. Y. l\Iay 22. " '"" .. LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7



Including machillts

LtST OF PATENTS-Continned.

CLASS H.-LUMBER,

and tools for prtporing mid manufacturing: such ((S sawing, plam"IK, mor!is';"G, sMnglt and
statu, carptntus' a'ld coope1s' implemtllts.

Invention. or lIiocoverie•. r~lenlf!t~. Ruillenee. When iUlIe.!.

Anger, mutmg '0 SillkP.r, for boring-see
Wells, Class 9. I:l

Blocks of wood for p~1\'illg-see Class 9. 0
r'

Dovetails, cutting square joint William Perrin Lowell, Mass. - :March 24, 1841.
ZDO\'etaillil and tenons, CUUillg Thomas J. Wells New York, July 8, u

Lathe, turning handles, poles, &c. Collins & Wistar, assignees of 0

Slacy Costill Philadelphia, Pa. June 7, " ..
Lathe, universal chuck Sidney S. Hogle Rockville, N. Y. Nov. Iti, "

....
Mortising m3chine • James King :Morristowll, N. J. March 18, "Planiug boards and limber· Hervey Law - Wilmington, N. C. Sept. '0, "
Ploughs, manufacture of Draper Ruggles, Joel Nourse,

and John C. Mason,assignees
of Elbridge G. A'latthews 'Vorcester, MasS. Feb. 2', "Sawing machine, cross cutting HellrY Burger Dtlllville, Indiana March 18, "Sawmill _ • • David Philips Georgetown, Pa. l\Iarch 12, "

Sawmill 1;James D. Lowry North East, Pa. l June II, "Philander Eggleston Mayvillc, N. Y.
Sawmill William Bryant Nashville, Tenll. June II, "
Sawmill dogs Damon A. Church Friendship, N. Y. April 16, "Sawmill dogs Linus Yale Newport, N. Y. July 29, "
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Nov. 3,"
May 29,"
Jan.20,1841;an-

tedated Sept. 5,
1840.

Nov. IO,1S41.
May 29, U

October 9, ..
Nov. 10, "
April 10, "
Nov. 25,"

Sawmill, head hleek of,&c.
Sawmill, portable 
Sawmill, portable circular 
Sawmill, resawing boards, &c.
Sawmill, self·setting

. Sawmill, sustaining logs in
Shingles, cUBing

Shingles, cUlling - 
Shiligles, riving and dressing
Splillts,cnrting for IUllntlfactnring broollls,&c.
Splitting tim1>cr aud making spliuts, laths,&c.
Slaves, cUlling
Stav:es, sawing bilged, for barrels, &c.

James King
lames C..l\'Iayo
George Page 
Pearsoll, Crosby
Frederick Goodell and Thomas

W. Harvey-
Jeremiah Rohrer
Truman Walcott

Llord White •
William S. George
Lyman Gleason
Benjamin Beach
Cephas l\'lalllling
Robert Steuart

Sapling Grove, Va.
Columbia, Va.
Baltimore, Md ..
Fredonia, N. Y.

New York,
Rohrersville, Md.
SlOW, \\lass.

Jefferson, Ind.
Baltimore, Md.
Le Rov, N. Y, 
Clarkesville, Ohio
Acton, Mass. •
lI'lichigall CiIY, Ind.

Feb.
July
July
Nov.

20, "
29, <l

16, "
3 ",

z
o

IIlChulhlg macJdlles for poller!!,
CLASS 15.-8TO~E AND CLAY MANUFACTURES,

glass-making, brick-m(lkblg, dressillg amI preparing
"hflildi1l8 maJerials.

sJolle, cements, alld olher

Brick press - Thomas Conklin Woodville, Miss. ,Jan. 23,1841.
Brick press • Thomas W. Smith Alexandria, D. C. Jan. 30, "
Brick press· Waldren Beach and Ephraim

Lukens Baltimore, J"Id. May 22, "
Brick press - Charles C. Brown Caldwell's, N. Y. October 11, " •

Brick press and tile 1Joseph B. Wilson l\'laldcn, Mass. - I Sepl. 30, "Alfred R. Crossman Hnntingdon, Mass.
Clay, moulding and pressing, applied to the

'"conSlrtlclioll of feuces, &c. Mercy W riSht 'fallyt.owll, Pa. May 13, " II'
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Lts'r OF PATENTS-CLASS IS-Continued.

Invention. O' dioeoveric•. Patente••. Reoidence. When i ...uC<!.

Glass, moulds for pressing • - - Hiram Dillaway - - Boston,Mass. -' - August 21, 1841.

~
John G. Hotchkiss - - Ncw I'lavell, Ct.

~Knobs of aU kinds of clay, &c., making John A. Davenport and John July 29, "W. Quincy - - - New York,
Mill stones, dressing-sce Class 13.

Thomas J. Comcl!Stonc, cutting und dressing - - - - - \Vorcester, Mass. - Nov. 9, "

CLASS 16._LEATHEn.

Including tamling and dressing, manufacture oj boot", sllOes, saddlery, IlOrnt:ss, 4·c•
•

Jan. 9,"
August 28, "
July 16,"
Feb. 9, if

Boots and shoes, manufacturing
Boots, treeing
Crimping leather, clamps for .
Currier's beam, construcling the face of
Harness, blinds of horse bridles
Harness, horse collars, cutting the leather of
Harness, horse collars, stretching, &c.

. Hats of leather, mannfacturing
Hides, raw, and leather, cutting into strips

for the manufacture of ropes

Saddles, spring
Shoemakers' paring knives 
Splitting leather - -

Aowl ThayeI'
Elins Hall, jr.
Josiah .M. Hend
Ichabod LilLdsey
John G. Tibbets
Thomas Parkinson
James P. Osborn
JUlnes S. and William Wibert

Philip B. Holmes and William
Pedrick

Thomas l\'Iordock
Jsaac S. Pendergast
Alpha Richardson

Braintree, Mass.
Spencer, Mass.
Boston, Mass. 
Charlestown, Mass.
Ncw York
Sparta, N. Y. 
Reddington, N. J.
Edcn, N. Y.

Charlestown, Mass.
Liberty, Jnd.
Barnstead, N. H.
Boston,1I.Iass. -

April
May
1\Tarch
Jan.
Oct.
July
Jan.
Sept.

24,1841.
29, "
16, "
27, "

9, "
17, "
30, "
4, "
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Tanning hides, &c., process o( •.
Tanning, removing wool, &c., (rom skms o(

animal~ -
Trunks, tra\'elling

Simeon Guilford

Francis and Hason Robinson 
John Fitzgibbon

Lebanon. Pit.•

Wilmington, Del.
Philadelphia.Pa.

Nov.

May
0<1.

10. "

15, ('
11, "

CL.-\S8 IT._HOUSEHOLD }'URNITURE. MACHINES. AND IMPLEME!'iTS FOR DOMESTIC PURPOSES.

lnc/uding washing machints. hread and cruc/...,..r muchi71ts,ftalher dreui"g, 4-c.

Bedstead, cutting screws of the rails of Joel Thompson Cyllthi:lIla, Kr- Jnly 29. 1M I.
Bedstead,culling tenons :lnd boring holes in

Thomas Cole - t:Ithe rails of Greel1~bllrg, Ind. Nov. 12, " 0
Bedstead, fastcning of - - • Hermann C. Ernst Yalld3.lia, Ill. - Feb. 23, " !'
.Bedstcad. securillg :U1U faslcning the rails oC John P. Allen - Manchestcr, !\bss. Nov. 3, "
Bedstead, sofa James M. j\'leschntt New York July 23, " Z

Robert D. Le,vis 0
Brushes, attaching the bristlcs to Hallowell, Me. Feb. 23, "
Chair, recumbent Henry P. Keuuedy Philadelphia, Pa. 1\Iay 22, I841 ;all- ...

tedated Apr. 12, ....
1811.

Clothes-horse, connecting the Crames 01 Harvey Luther Providence, R. I. May 19,1841.
Crackers, cutting William Perkins BostOll, Mass.• April 2, "
Crackers, eUtling Charle~ P. Fobes Baltimore, Md. July 17, ..
Cracker~, CUlling William R. Nevins New York Nov. 10, "
Cracker!>, making Riley Darling East Greenwich, R. J. Sept. 30, "
Cutting blubber George and John J. Kilburn Fall River, N. Y. Nov. I G, "
Feathers, dryill~, whipping, and cleaning Nathaniel L. Manning Hoston, Mass. - April IG, "
Palm leaf or brub grass Cor stuffi.ng oeds, (re-

issue) Elias Howe, assignee of Joseph
C. Smith Cambridgeport, Mass. - ,March 18, "Palm le:lf, splitting-see Class 22. 0>

~
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LIST OF PATENTS-CLASS 17-Continued.

Inventions or <li.c:o.erieo. f'alenkl1•• Rcoi<lence. \Vhen i ••ued.

Refrigerator - - . - Job S. Gold - - - Philadelphia, Pa. - March 12, 1841.
\Vashing mJ.chine - - - - Gcorge'V"terman - - Johnston, R. J. - May 11, "
\Vashing machine - - - - Horatio N. 'Walter - - Norwich, N. Y. - June 22, "
\Vashing machine - - - - Leonard Procter - - Ncw York - - Nov. 10, "

CLASS 18.-AltTS, pOLITE, FINE, AND ORNAMENTAl"

Inc/llding music; painting, sclllptm'e, engraving, booh, paper, printing, hind,'lIc,}ew,z,ry, 4·c.

Block priutingon woven fabrics of COltOIl,&'C. Robert Hampson Junc,7,1841;an
tedatcd June
9,1810.

October 9,1841.
May 22, "
Feb. 20, "
Dec. 30, "

Jan. 30,"

Oct. 9,"
.Tuly 10,"
Nov. 3, II

Feb. 10,"
Feb. 10,"
May 19, I'

1

I"bnchestcr, Ct. Britain

Baltimore, Md.
Philadelpllia, Pa.
New York
Pltibdelphia, Pa.
Philadelphia, Va.
\Vashinglon, D. C.
Baltimore, Md.
Boston, l\'lass. _
Boslon, IHass. 
Boston, Mass.•
Boston, Mass. 
Philadelphia I Pa.

William Davison
Isaac Delterer
Frederick .J. Al1stin
George Burnham

S Isaac M. Moss,
( assignee of John Farley

William Davison
Lemuel Cilocrt
Daniel B. Newhall
Timothy Gilbert
Timothy Gilbert
Frederick C. Reichenbach

Copy books, and method of binding Ihe same
Files or ready binders for filing pamphlets,&c.
Inking typt', machine for
Inkslaud

Inkstand, capillary wick, &c.

Pen, fOllntain, &c. _
Piano (orle -
Piano forte -
Piano forte, <lction part of
]liano forte, hammer hends IIsed ill
Pinno forte, horizontal

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7



Piano forte, keys in Dan. B. Newhall and Levi Wil-
kins,assignees of John Dwight Boscon, Mass. - l\by " •

Polishing plates, used in taking likenesses,
apparacus for John Johnson - New York Dl."C. 14, "

Type, setting, machines (or 1James Hadden Young England ! June "and Adrien Delcambre France 22,

~

CLASS I!I._FIRE_ARMS AND IMPLEMENTS Ot" WAR, AND P.-\RTS THEREOF,

Including the ma1l1ifac/ure of shot lind gUlipowdn.

lbueries, lloating-scc Class 7.
Cannon balls, manufacturing, &c., from mal·

leable iroll
Fire arms, manner of discharging them, &c.
Fire arms, portable

Gunpowder, corning or graining
War roekt'tt', horing •
\Var rock01ts, press for filling

Lew.Grandy aud 'rhos. Osgood
Joshua Shaw·
Charles LouisStallislaus,Baroll

Heurtelollp -

Leonard T. Swett
Al"iu C. Goell
Alvin C. GoeH

Troy, N. Y.
Philadelphia, Pa.

SnlJject of France

Canton, Ct.
Wasldngwll, D. C.
Washington, D. C.

Feb. 3,1811
Jan. 30,"

July 29, 18-11;
antedated Feb.
23, 1839.

Nov 16,1841.
l\b,rch 1S, U

Feb. 18, 'I

CLASS 20.~SHRorCAL AND MEDICAL Il'iSTllUMEN'l'S,

Ille/uding II'USUS, denlaL hutrllment.v, bathing appm'fltl!,~, ~'I'.

Lacteal or artilki:tl uJ'o'a~t

~iWcet, spring

-~-----
I

_I ClJarle.~ i\1. Willushil'. i\1. I), •
• John M. Vall Osdel - •

HoxLIlrI', l\las~,

Chicago, 111.
Feb.
April

18,Hl41.
.24, 'I '".. LE
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J.JST OF l'ATENTS-CLASS M-Continued.

~-----~------,------,----
ResideRf'(;,

--------·-,-------1------1---

"

"

..
2,

7,
In,

15,184!.
2:1, II

May
July
June
April

April

Pahnrro., N. Y.
Auburn, N. r.
Bloomfield, Ind.
Lima, N. Y.

Carrolholl, Ill. -

Slephen P. W. Lkmgla&i
Jost'ph T. Pitucr
Moses l. Hill -
JOhh :\ ('~\Inpbdl. :\1. I).

I ,cBs, apparatus for the relief ofdebility in tIle
Specullllfl ::mi
Toolh extractor
Tnt'S5 for prolapslls uteri
Truss for reducible hernia. method of trcal-

ing, &c. - • . - • i Zoplwr .larlle -

.. _-_._...._----_._._._--_.__ . -----_._.
l:LA.ElS :l1._WEAIU;\"{) APl'illIEJ., .\RTlCf.l::!S t'OR 'fH),: TOILET, &<:••

Incillding ;nalrlfmw{s/O'f' malw/uclur;lIg.

Cors!.'!!! Elizabeth Adam...
Corsets Alanson Abbe
Gannents, pockels of· Daniel Harrington
Garments. tailor,,' instruments and mocl~ of

measuring _. I· Lewis Flenner
Garments, tailors' mensures L}"man B. and Ellery ~liller
Gal'ments, laldn; llIe:lsure and draughting _ AarOll A. Telliler
Suspender str:lps, BII3.ching to pantaloons _ Da\'id H. Cook

Buttons, attaching to cloth
BUHons, manufa('tnriug of

Henry S. Poole
Thomas Prosser

Boston,1\I31<5. 
Paterson, N. J.

Boslon, Mas.". 
Worcester, Mas~.

Philadelphia, Pa.

)lhiladdpllia, Pa.
WlllI Hill, K Y.
PhiladelphiA, Pa.
New York

Aug. 11,1841.
July 29, 1541;

antedated Jail.
29, 1841.

Jan. 21,1541.
.'\pril 2,"
Ocl. II,"

Nov. 10, "
May 29, "
Jan: 23,"
Sept. 4,"

Z
?....
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Fiore escape-

Ice, forming
Kuive5, s.c., ilanJles f",r
Palm leaf, machine for splilling

CLASS ,'.-M18CELLAl'iEOU8.

~ISamuel Welsh alld Thomas
Linacrce - - •

_ Thomas Briggs Smilh •
I Zina K. Murdock
1 Corey McFarland

Alb3.ny, N. Y.
51. l..ollis, Mo.
Meridell, CI.
B1I.rre, Mass.

Jan. 23,1841.
Jan. 23,"
April 16, "
!\-Iarch 31, ..
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improvements odded to o"igjllfll patt'1&/s granted during t/ae year 1841.

\
\ flntnl.ion- or diKOHn,.,..

Wbell balii'd.
• leIllHI. R«idellet .

. Patent. IlUp,o.ement.

-
Allen, Samuel S. · - Miamisburg. Ohio - Husking aud shelling corn · JUlie 15, 1840 Mar. 29, 18·41.
Cross, Jefferson · - Morris\'ille, N. Y.. Cooking stove · · · JUlie 2i, 1838 feb. 18, ..
Cushwa, Benjamin · CleH Spring, Md. - St!lf·a Ijusling log br::tcc · · July 15, 1840 June 10. ..
Dyott, Michael B. - Philadelphil\, Pa. · Burners for eamphille lamps - Aug. 25,1840 Mar. 18, ..
Gail, Titus D. · · "~dCll, N. Y. · Rlltt7T working and prcssillg ma-

chlllc · · · · Oc(. 10,1840 July 20, ..
Garber. Samuel ond 1Icu-

ry SwartzclIgrovcr · I
Norristown, PII. · Process of bllTlIing lillie · · Mar. 25, 1837 June 19, "

Gibboll!', Joseph · - Adriau, l\lich. · Pl:llltillg alld sowing of seells, &.c. · Allg. 2i. 1840 May " ..
Hall, William 1\1.• · I Wallingford, CI. · Bee-hives · - · · D.:c. 27, 1839 l\Iar. 29, "
Morisoll, Benjamin - Harrisburg, Pa. · Coullter scale, called " Druggist

scal~" · - · · Feu. 16,183; i\tar. 29, "
Newhall, Daniel - · LYIlIJ, Mas!i. · Trough of the apparntus for de-

~troying the canker worm - Oct. 31, 1840 April 24, "
Sh3.iler, ReubeJl - - Haddam, Ct. · Tanning, process of scraping hides,

&c. · · · - June 19, 1837 Feb. 9, "
Snyder, Isaac · - Carrollton, Pa. · Self-sharpening plongh · · July 29,1837 May II, "
Southworth, Daniel H. · Little Falls,N. Y. · Cleanillg rice. wheal, &c. - · Aug. 23, 15:38 Aug. 12, ..
Spencer, William - · Lowell, Mass. · Dying yarn from the beam, called ~ Sept.25,183&; ~

Sptmeer's improved dyillg ma· reissued May April 17, ..
chine - - • - 28,1840

Whitehead, Jesse · - Manchester, \'n. · Counter twist speeder for eollon ro--

I
ping · - · - May 29, 1841 Ocl. II, ",-
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.lJlphabetical li,t

Doc. No. 74.

B.

of patentees for tilt year 1541,
rt~idtnC(.

37

with their place' oj

Patentees. Residence.

---------.-----
Abbe, Alansoll
Abbott, John
Adams, Elizabeth
Aldrich, Elisha F.
Allen, Horatio
Allen, Horarjo
Allen, Jobn P.
Allison, Peter and William C.
Anderson. Levi
Andrews,'Solomon
Arnold, .rob
Austin, Frederick J.
AUSlill, Frederick J.
Babcock, Joseph B.
Backt1~, John and Evans
Bailey. Thomas R.

alJd Ezra Rich
Baldwin, David
Ball, Jonathan
Ballard, William
Barrett, Asa
Batchelor, Solomou C.
Beach. Benjamin
Beach, Waldren, and E. Lukens
Bean. Alexander F.
Beard, Ebenezer
Beers, John D.
Beusoll. Hobert N. -
BCIllZ, Samuel
Bissell, .lohn B.
Bissell, Levi
Blanchard, Alollzn L.
Blanchard. Hiram _
Bogardus. James
Bolles, Lemnel, Jedediah Prescot!

and \¥illiam A. Bickford '
Boninger, Rudolph, and Gustava

BOllinger, (assignee!S of Max. Jo.
serh Funcke) _ _ I

Bradley, George . - - _ I
Bretl, James . _ _I
Bridges, AlbeIt, and Ch~. Davenport
Drown, Charles 'G. i

WoreeSler, J\Ias.sachuseus.
"'ilton, New Hampshire.
Boston. Massachuset ts.
New York city.
New York city..
New York city.
,Manchester, Massachusetts.
Philadelphia, Pennsylvania.
Kensington, Philadelphia, Pa.
Perth Amboy, New Jersey.
Harmony, New York.
New \'ork city.
New York cil)'.
l\farielta, Ohio.
New York city.
\Veybridge, V·ermont.
Shoreham, Yerment.
Whitehall, New York.
Buffalo, New Vork.
New Yorl\: city.
Baltimore, Maryland.
Cincinnali, Ohio.
Clarkesville, Ohio.
Baltimore, 'MarylalJd.
WOQdSIOck, Vermont.
Nf"w Sharon, Maine.
Philadelphia, Peunsylvania.
New Orleans, Louisiana.
Boonsboro', ,~'Jary laud.
Oak\'ille, New York.
Newark, New Jersey.
Albany, :'lew York.
Aquackanollk, New .r~rsey.

New York tily.

Memphis, Tcunessee.

H~ltimore~ i\1~ryland.

Pntersoll. New Jersev.
Ncwhurg, New Yorl'.
Cambridgeport, j\rlass~chusctls.

Caldwell. New York.
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38 Doc. No. 74.

B-ContitlllCd.

Relil1ence.

Philudelphb, Pennsylvania.
New Bedford. Massachusetts.
CharlestowlI, 'Massachusetts.
l\luldclI. Massachusetts.
Nc\vfieJ"J, New York.

Darn-ilIe, Indiall<l.
Philadelphia, Pennsylvania.
Lockport, New York_
Philadelphia, Pennsylvania.
Lowell, 1\'lassacllllsetts.
] .owell, .i\lassachl1sCHs.

\Vareh::lln, l\1assachus~tls.

Friendship, New York.
Il'ricndship, New York.
Friendship. New York.
GClle,':\, Illinois.
Portsmolltll, Virginia.
Greenwich, COllllecticllr.
Springfield )Jnss.acbllsetrs.
Grccll~bury, Indiana.

ChclnlsforJ. i\Jassachll'ScttS.
Ncw York Cily.
Lima, New York.
New Orle,uls, Louisiana.
Poughkeepsic, New York.
Buffalo. New York.

Baltimore, Maryland.
Cincinnati. Ohio.
Woodstock, Vermont.
\;VOOdSIOCk, VermonL
Flat Rocl~, Georgia.
\Vashingtoll, District of Columbia.
York. New York.
Hoston. 1\lassacl~usetls.

llrellt wood, .l\lassachuseltS.
Essex, Vermont.
Nash,-ille, Tennessee.
\\'est River, Maryland.
Fredonia, New York.
Berlin. Connecticut.

.Tcdediah ,

- I
- I

I
I

Brown, Josiah. (assignee of The-
ophillls Goodwin)

Brown, R. B.
Bryant, William
Bucey, Joseph
Huck, Henry A.
Bulkley, '''m" and Otis 1\'1. Inman
Bullork, Isaac-see Gardiner, P. G.
Burger. Henry
Burnham, George -
Bmrick, R. P.
Calderhead, Alennder
Calvert, Francis A.
Calverl, Francis A.
Calvert, \Viiliam ,v OJ and Alanson

Crane
Caujpbell., fo:'f'.all
Camphell, John A.
Carer, Stephen
Carey, Thomas C.
Carr, George
Carr, \Villiam, (as.:signee of Thomas

Shepherd)
Carslcy, William
Cate,. Norman S.

and .Jumes I-I. Putnam
Cavenaugh, Luke F.
Charre-sec Rogers.
Chapm:'lIl, John Lee
Chase, A. Ralston -
Chase, Samuel L. -
Chase, Samuel L., (reissue)
Cheek Pendleton -
Cherry, George W.
Childs, Charles D. -
Chilson, Gardner
Chubbuck, Stephen, and

Brigf;s
Church. Damon A.
Church, Darnoll A.
Church, Damon A.
Churchill, Alfred
Clark, John
Clarke. Aaron
Coes, Loring
Cole, Thomas
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Doc. No. 74.

II-Continued.

39

P.ten~•.

Colcmau, Sitilley E.
Collins alld 'Vistar, (assignees of

Stacv Coslill)
Conkliil, Thomas
Conlilson, Alexander
Cooch, Richard )"1.

Cook, David H.
Cooper, Thomas, (reissllC)
Copeland, Charles W.
Copelaud, George M.
Coppnck, James
Cornelius, Hobert 
Cornell, Thomas .r.
Cordes. James Jamieson

Ed w'ard Locke
Coslill, S.-.see Coli ius and 'Vistar.
COllrell, Albert
Craig, William, aud Johll Cochrane
Crane, Aaron D.
Craue, Ebenezer and Alanson
Cromwell, Josepr. alld Henry F.
Crosby, Pearson
Custis, .John
Damon, Isaac
Dampier, Christopher Ed\vard
Danforllt~ Charles
Danforth, Charles
Darling, Riley
Davenport, Moses
Davis, Perry
Da ...·is, Pl~rry
Davis, Perry
Davison, lVilliam
Davison, "Villiam
Demuth, Jacob, and Benj. Bowman

Levi Beck
Derby, Joseph H.
Deterrcr, bRac
Dillaway, Hiram
Dircli:s, Henry
Dodge, Dan'l, and Phineas Burgess
Dole, Albert - _ .
Douglass, Stephen P. \V.
Douglass, Stcphen P. \V.
Duff, William
DUHon, John

He.iJellce.

West Haven, Vermont.

Phi ladelpb ia, Penusy Ivania.
\VoooviJle, ~'Jississippi.

HellE~\'ille, New Jersey.
Lal1lherlsville, New Jersey.
New York eity.
New York city.
New York city.
Genev:l, Ohio.
,Mount Holly, New Jersey.
Philadelphia, Pennsylvania.
\Vorcester l\'lassachusetls.
Citizen of the Ullited Slates.
Newport, England.

Newport, Hhode Island.
England.
Newark, l\ew Jersey.
Lowell, i\'lnssachusClts.
Cynthiana, Kentucky.
Fredonia, New York.
Yarmouth, .Massacllllsetts.
Northampton, Massachusetts.
'Varc, England.
Paterson, New Jersey.
Paterson, New Jersey.
East Grr:enwich, Rhode Island.
Piflsburg, Penn'5ylvania.
Fall River, Massar.huselts.
F·all River, Massachnsetts.
Fall Hiver: Massachusetts.
Baltimore, Maryland.
Baltimore, Maryland.
LallcaslCr, Pennsylnania.
Lampeler, Pennsylvania.
Leominster, Massachusetls.
Philadelphia, Pennsyl\·ania.
Boston, M"s.~'lchnselts.
J.iveq)ot)!, England.
New York city.
Bangor. Maillc.
Palmyra. New York.
'Villiamsou, ~e\V York.
Ballimore, .Maryland.
Aston township, Delaware co., Pa..
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Doc. No. 74.

B-COnlinued.

Patentee.,

Dwight-see Newhall and Wilkins.
Echols, Josephns - - 
Edwards, David A.
Eltonhead, Thomas
English, Robert
Ernst, Hermanll C.
Elzler, .fohn A.
Evans, David
Evarts, Russell
Fancher, Sylvanus -
Farley, John-see ~'Ioss, Isaac M.
Famam, .Joel
Faruum, Joel
Farnam, joel
Ft:inonr, Joseph~ jr.
Fisk, Joseph E.
Fisk, N. W. (assignee of A. D. Fisk)
Fitzgerald, Daniel
Fitzgerald, Daniel
Fitzgibbon, Johll
Flcllner, Lewis
Fobes, Edwin-see Gilbert, T.
Forbes, Charles P.
Forrist, Martin C.
Foster, CllarJes
Foster, LeOllurd
Fox, Selah "V., and Arclas Ferry
}"'rancis, Joseph
Francis, Joseph
French, Richard
Frost, James
Gambie, Jalllcs, and Joseph S. Hill 
Gardiner, Perry G. - • •
Gardiner, Perry G.,{assignce of Isaac

Bullock) 
Garlin, \Yilliam
Garre.lSOlI, John G.
George, William S.
Gilbert, Lemnel - - 
Gilbert Timothy (assignee of Edwin, .

Fobes)
Gilbert, 'I'imothy
Gleason, Lyman
Goell, Alvin C.
Goell, Alvin C.
Gold. Job S.

Columbus, Georgia.
Boston, Massachusetts.
Baltimore, l\'larylaud.
Lagro, Indiana.
Vandalia, Illinois.
Philadelphia, Pennsylvania.
Philadelphia, Pennsylvania.
Madison, Connecticut.
Southhury, Connecticut.

Stillwater, New York.
Stillwater, New York.
Stillwater, New York.
Philadelphia, Pennsylvania.
Salem, Massachusetts.
New York city.
New York city.
New York city.
Philadelphia, Pennsylvania.
Philadelphia, Pennsylvania.

Baltimore, Maryland.
Foxhorough. Massachusetts.
Rochester, New York.
Boston, Massachusetts.
Bernardstown, Massachusetts~

:New York city.
New York city.
Philadelphia, Pennsylvania.
Brooklyn, New York.
Cincinnati, Ohio.
New York city.

New York city.
Providence, Rhode Island.
Mllhlenburg, Ohio.
Baltimore, Marylaud.
Boston, :Massachusetls.

Boston, Massachusetts.
Boslon, IVlassachu5CIIS.
Le Roy, New York.
"Vashingtoll~District of Columbia.
\Vashington, DistricL of Columbia.
Philadelphia, Penusylvania.
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Doc. No. 74.

B-Continued.

41

Patent«•.

Gold, Slephen J.
Goldsborough. Nicholas - 
Goodell Frederick, and Thomas \;V.

Harvey 
Goodwin, Samuel 
Goodwin, Theophilus
Gowdy, Levi L.
Grandy, Lewis, and Thomas Osgood
Granger, Rensselaer D.
Gray, I. B. .
Green, Benjamin H.
Grecne, Lewis
Greenough, Benjamin F.
Griffith, George R.
Grimes, William C.
Guerin, Napoleon Edouanl
Guilford, Simeon
Hacker, George S. -
Hale, .Joseph W.
Hall, Elias, jr.
Hamilton, Farwell H.
Hampsoll, John
Hanlpson, John
Hampson, Robert
Hanson-see Tatham
Hardc~ty, Thomas G.
Harritlgtou, Daniel
Ha.rris, Robert S.
Hawkes, Charles W.
I-lr~ath, George
Hcmmenway, Benjamin
Henry, Pierre Desire
Herrick, Webster
Heurteloup, Ch~. Lewis Stanislaus,

Baron
Heygel, Jos",:ph
Hill, Moses L
Hill, William n.
Hobday, .Joh", and Wm. i. Cocke
Hobe, Charios F.
Hodges. Nalhaniel F.
Hoggan, James M.
Hogle, Sidney S.
Hogle, Sidney S.
}Jolmes, John H.
Holmes, Philip H., and \Vrn. Pedrick

---_.._-----
RelijJen<:~.

Cornwall, Connecticut.
Easlon, Maryland.

New York cily.
New York city.
Exeter, New Hampshire.
lVIontgomery, New York.
Troy, New York.
Albany, New York.
Fredericksburg, Virginia.
Prillceton, lew Jersey..
Tiffin, Seneca county, Ohio.
BostOIl, l\Ilassachusclls.
Mohile, Alabama.
York, Pennsylvania.
New York ciw.
Lebanon, Pcnilsylvfiuia.
Charleston, Soulh Carolina.
Haverhill, Massachusetti.
Spencer, Massachusetts.
Schenectady, New York.
New Orleans, Louisiana.
New Orleans, Louisiana.
Manchester, England.

Tracy's Lauding, .Maryland.
Philadelphia, Pennsylvania.
Wilmington, Delaware.
Brunswick: Maine.
Little Falls, New York.
Roxbury, .i\lassachuselts.
New Orleans, Louisiana.
Nortlwmptoll, Massachusetts.

France.
Salisbury, Pennsylvania.
Bloomfield, Indiaua.
Bellevue, Michigan.
Portsmouth, Virginia.
Ne\v York city.
Corning, New York.
New llaVCII, Connecticut.
Lansingburg, New York.
Rockville, New York.
Hoston, l\1i1ssachns~tts.

Charlestown, Massachusetts.
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42 Doc. No. 74.

B-Continued.

._------.-----------~

P. td II tfilo;;. Reaidt'nc".

Morrisville, l'ew York.

New York city
Forkland. Alabama.

l\Lorrisvillc, New York.

New York city.
Geneva, New ·York.
Ncw Haven, Connecticut.

Cambridgeport, Massachllse)ts.
Derby, COlln~clicut.

Baltimore, :\Iarylalld.

l'ew York city.
New Havell, Connecticut.

Baltimore, i\'Iar)'land.
Rallliolph, Ohio.

Laurol Factory, Maryland.
Uuited Stales naY"~.

Norfolk, Virginia:
Storichalll, Massachuselts.
Alhany, .Kew York,
Carrollton, Illinois.
Albany, New York.
New York city.
Geneva, Ohio:
Sprillg-field, Illillois.
Amitv. Illinois,
New 'York city.
New York city.
Triallgle, Ne \v York.
Newton, New Jcrsey.
City Road, England.
Circlcville, Ohio.
llo~ton, l\'fass~chllsctts, residing III

Englanu.
J-IartS\"ille. Indiana.
Kaizhn's Point, Ncw .J~rsev.

PhtGdelpllia, Penusylvanir;.
rail River, MaS3achu!'etLs.
Nf>w York city.

_ I .Morristown, Ncw Jersey.

JUliJIl, \Villiam F.
Kaighn, Elias
Kelltledy. Henry P. 
Kilhnrn, George and John J.
King, I-lannon
King, James

Hopkins, Lansing E.
Hopkins, William H.
Hotchkiss, .Iohn G.

Jahll A. Davenport and .Tohn "V.
Quincv -

Hotchkiss, 'John G.
John A. Davenport and .Iohn W.

Quincy
Houpt, ,Iol;n
Howe, Abraham, amI Sidney S.

Grannis -
Howe, Abraham, and Sidne)' S.

Granuis -
Howe, Elins, (assignee of .Jo~eph C.

Smith)
Howe. Joh" I.
Hubball, Ebenezer
Hubball, Ebenezer, assignee of Jo-

seph r-'Iarrin
Hubbard, Noadiah W.
Hubbell-see Phleger.
Hunter, Da\-id
Hunter, \Villiam 'tV.

Benjamin Harris
Hurd, Joseph, jr.
Jacksoll, Edwin \V.
Jayne, Zopllar
Jenks, Otis 
Jennings, Isaiah
Jennillgs, Thomas Y.
•rewett, Benjamin F.
Johnson, Charles
Johnsoll, George
Johnson, John
.Johnson, Nelsoll
Jones, Joseph
Jones, Orlando
Jones, Richard
JDues, Thomas 1\'1.
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Uoe. No. H.

B-Continued.

43

Patent_to

King, James
King, John B.
Kingsley, NUlhan P.
Lamson, Silas
Laubach, Joseph
Law, Henry
Lear. Peter
Lee, 'Samuel A.
Lewis, Clark
Lewis, Robert B.
Lincoln, Levi
Lindsey,lchabod
Lillie, S·imuel H.
Little, Samuel H. (reissue)
Lize, Louis
Lockwood, David C.
Long, Slephen H. (reissue)
Lowry, James n.,

and Philander Eggleslon ..
Luther, Harvey
I4l1ther, John
Mallorl', Meredith
.Manniilg, Cephas
Manning, Nathaniel L.
Mardock, Thomas -
Marsh, ,TameR L. and Aso. Munger
Marlill, Joseph-sec Huhball, E.
Martin, Prosper
Masoll, Belden B. -

and i\Iathcws, Joslyn
Mathews, E. n.-see Ruggles and

others.
Mayo, James C.
McDonald, Richard
McEwen, 'Villiam 
McFarland, Carey 
NlcKean, J~mes P. 
1\:lcl\1illclI, Reuben 
l\'[clVlillcn, Reuben 
l\1cPhclridge, C. A.
Meschuu, James .M.
Miller, Ezra L.
Miller, Lyman 13. and Ellery
Mims, Marshal and SeabornJ. i\1ims
Mitchel, Enos
Moore, I. Ii'rancis -

Sapling Grove. Virginia.
Athens, TennessCt'.
BoslOn, Massachusells.
Shelburne Falls, Massachusetts.
,Middletown, Pennsylvania.
\\Tilmington, Norlh Carolina.
Boston, Massachusetts.
BostolJ, !\[as..<;;8chtlsetls.
Syracuse, ~ 'ew York.
Hallowell, Maine.
Hartford, COIIIICClicut.
Charlestown, l\Iassachusetls.
Gettysburg, Penusylvur}ia.
Gelt}fsburg, Pennsylvania.
France, now ill Piusburg, Penn.
New Windsor, New York.
Unit-e:d Slates army.
North Easl, Penusyl\·aaia.
Mavville. New York.
Pro·vidence, Rhode Island.
Warren, Rhodc ~Ialld.

tTrball3, New York.
Acton, l\'lassachuselts.
Boston, l\lassachnsets.
Liberty, Indiftllil.
:\.nbtlfll, New York.

Plliladcl ph ia, Pcnnsyl \'0.11 ia.
Randolph, New York.
Napoli, New York.

Columbia, Virginia.
Harrisburg, PenTlsylvania.
Norristown, Penllsylvani;J.
Barre, :Massachusetts.
\Vashingloll, n. C.
~Iiddleburg, Ohio.
Middleburg, Ohio.
Natchl:'z, MissiSSippi.
New York city.
Brooklyn, Nei." York.
\Vallhill, Ncw York.
Starkville, Mississippi.
PittstOIl , .Maille.
Falmouth, Virginia.
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44

Patentees.

Doc. No. 74.

B-Continued.

R.,.itlenu.

Morris, Edmnnd
Morris, William
Moss, Isaac M. (assignee of John

Farley). • . •
Mall, Jordon L.
Munroe, Joseph .,
Murdock, Zina K.
Naglec, Henry .M., and Thomas

Ranev
Nelson,"Johtl
Nevins, \,Villiam R.
Newberg, George John
Newhall, Daniel H., and Levi Wil·

kins, (assignees of John Dwight)
Newhall, Daniel H.
Nichols, Howard
Nicolson, Samuel
Noh, Jonas
Olds, Calvin
Oliver, Samuel
Orcutt, \Villiam A. -
Osborn, James P.
Page, George
Page, John A.
Palmer, William B.
Parkillson, Thomas
Patourcl, .Iames Le
Patterson, James H.
Pa}'lln, Charles - - ~

Payne, Elisha D.anu Enos Woodrun'
Pendergast, Isaac S.
Pennock, l\Ioses and Samuel
Perkills. \Villiam
Perrill. \Villiam
Philip~, David
Philips, David

Asa Jackson
Philips, David
Phillips, Henry F. . .
Phleger, Leonard, (assignee of \Vrn.

H. Hnbbell)
Phlcger, Leonard, (assigueeof 'Vm.

H. Hubbell)
PlJleger, L~onard, (assignee of \oVrn.

H. Hubbell) . - .
Phleger. Leonard, (assignee of '''m.

H. Hubbell) . •

Burlington, New Jersey.
Kanawha county, Virginia.

Philadelphia, Pennsylvania.
New York city.
Palmer, Massachusetts.
Meriden, Connecticut.

Philadelphia, Pennsylvania.
Jeffersoll. Ohio.
New York city.
Citizen U. States, now in London.

Boston. lVlassachusetts.
Boston: Massachusetts.
New Redford, Massachusetts.
Suffolk, Massachusetts.
West Hempfield, Pennsylvania.
Marlborough, Vermont.
Northampton, Penusylvania.
Bostoll, :Massachusetts.
Reddington, New Jersey.
Baltimore, Marylaud.
Boston, Massachuse tts.
Rochester, New York.
Sparta, New York.
Chandlersville, Ohio.
New York city.
South Lambeth, England.
Newark, New Jersey.
Barnstead, New Hampshire.
East Marlborough, Pennsylvania.
Bostoll, Massachtlsetts.
Lowell, Massachusetts.
Georgetown, Pennsylvania.
Georgetown, Pennsylvania.
Franklin Mills, Virginia.
Georgetown, Pennsylvania.
Skaneateles, New York.

Philadelphia, Pennsylvania.

Philadelphia, Pennsylvania.

Philadelphia, Pennsylvania.

Philadelphia, Pennsylvania.
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Doc. No. 74.

B-Continued.

Patrnteft:,

Pierce, Thomas
Pitney, Joseph T.
Pitts, Hiram A.
PiaU, Josiah
Poole, Henry S. - • 
Price, Johu, and James T. Phillips·
Prince, John D.
,Procter, Leonard
Prosser, Thomas
Prouty, David

and John l\'lears
Pullman, Lewis
Putnam, James R.
QuiJlard, Claude I. •
Rand, John -
Ransom, Franklin, and Uzziah \Veo-

man
Ray, Fowler !\'I., (reissue)
Ray, Fowler M.
Read, Josiah M.
Reading. Peirson
Heed, Jeremiah M.
Reed, Jesse -
Richenbach, Frederick C.
Rice, Zrtlmnl1
Richards, \Villiam T.
Richardson, Alpha 
Richardson, Elliot •
Richman, Christian and Charles
Rider, 'Vrn. H., (assignee of Justus

Rider)
Riley, Salmon C.
Riug, Elihu
Robbins, Henry C. 
Robbins, Henry 11. 
Robbins, Martin
Roberts, Richard
Robinson, Clark H.
Robinson, Eli C.
Robinson, Enoch, and Wm. Hall
Robinson, Enoch, and Wm. Hall
Robinson, Francis and Hanson
Robinson, Robert
Roeher, Michel
Rogers, Charles H, and Edward Ar.

nold,(assignees of Edwin M.Chaf
fee)

Residence.

Hartwick, New York:
Auburn, New ¥ork.
"Vinthrop, .Maine.
\Vcstern, COIlnecticut.
llostOll, MassachuseHs.
Golden, Maryland.
Lowell, Massachusetts.
Ne\\' York city.
Paterson, t'et\T Jersey.
Bostol1, .Massaclll1Setts.
Dorcester, MJ.ssachusetts.
Portland, New York.
New Orlcalls, Louisiaua.
Roundout, New York.
Citizen u. States, now in England.

New York city.
Catskill, Nc\v York.
Catsl.ill, New York.
Boston, Ivlassacllusetts.
Batavia, Ohio.
Middlefield, New York.
Marshfield, Massachusetts.
Philadelphi;:;., Pennsylvania.
Lyons, ~e\V York.
Poultney, Vermont.
nostoll, l\Iassachllsetts.
\-Vest River, .Maryland.
Philadilphia, Pennsylvania.

Belleville, Illinois.
New York city.
Trumansburg; New York..
Middleborough. l\1assachuselts.
Middleborough, Massachusetts.
Hollidaysburg, Pennsylvania. _
Manchester, England.
Uniontown, Pennsylvania.
Troy, ~Tew York.
Boston, Massachusetts.
Boston, Massachusetts.
Wilmington, Delaware.
Grecne, New York.
Nantes, France.

I Charlestown, Massachusetts.
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Doc. Ko. 74.

B-Continued.

•

Philadelphia, Penllsylvania.
Sandy Hill, Xew York.
Schencctildy, New York.
Fitchburg, ~hssachuseIL~.

POllghlwt"psie, New York.
Niagara, New York.
London, Ellgland.
Sunbury, Ohio.
Saliua. "New York.

Auburn, New York.
New York city.
New York city.
Rohrersville, r.larvlalld.
Cincinnati, Ohio..
Camden, New Jersey.

'Vorccstcr, Massachusetts.
Brockport, Nnw York.
Hichmond, Virginia.
Shcllield, England.
New York citv.
Hostoll, Massachusetts.
Carroll county. Indiana.
New York cify.
Columbia county, Georgia.
New York city.
Philadelphia. PCIJIlsylvania.
Ciucinnati, Ohio.

! \Vaterville, :Maine.

Hartford, Connectictll.
St. Louis, Mi~'j;ollri.

Alexandria, District of Columbia.
I Richmond~ Virginia.

-_ I' i\'lorriswwn, Vermont.
New York citv.

• \ Uraudon, VCl'inont.
New Orleans, Loui!'iana.
Grccllwood, Pellllsyl\·ania.
Arcadia, Ne\v York.
Georgetown, ~istrict of Columbia.
New York city.
Philadelphia, ·Pennsylvania.

Rogers, Henry
Rogers, Isaiah
Rogers, Thomas B.
Rohrer, Jeremiah
Root: James
Ross, Samucl
Ruggles, Draper, Joel Nourse, and

John C. 1\1ason, {assignees of E!
bridge G. Matthews

Sadler, ;\1. C.
Samsoll. Tholllas 
Sall"dcrs~lI, Charles 
Sawyer: Heury H.. 
SaW}'Cf, S,HlIUC!
Schermerhorn, John F.,

ami Rufus Porter
Sea}', Thomas
See!", Drall \"'.
Sha~vl Joshua
Sheldoil: Samuel
Shepard. \\'illiam A.
ShepherJ, T.-sec Carr, '"V. H.
Shcp~lCrd, ThvlUas, and Thomas

l.Jl'iu:!
ShcrwnO'd, John P.
$im, ""illiam
SilOowJ~, :\bel, ilOd Albert G. Page
S!(IC,U:il. Samuel
Smith, ChrisLOpher H.
Smith: Fraucis Pettit
Smith, 11 emoll
Smirh, John L.
Smith . .r~sellh C.-sec Howe, 8lias
Smidt, ~nfllland

Smith, Thomas Briggs
Smith, Thoma'S \V.
Snead, Albert
Spalding. Joel
Spaulding, Abiralll
Spalllilill!:\: Samuel B.
Spe,u, Thomas J.
Stadon, Shivf.;ly
SlanlJ!'ollgll, (ra
Staub, Jacob - -
Stevc:is, Hobert L. and Francis H.
StCW;;irl, t.'taHhew -
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Doc. No. 74.

B-COlllinued.

Philadelphia: Pelillsylvania.

Nt::w Orlealls. L(>llisialla.
Petersburg, Virginia.
r:at~l\ill, New York.
C:lI~kill. New York.
Chic'ago, Illinois.
Chicago, lllilloi .....
Stow. l\hs~{lchllse:t~.

Shad~\'ell. Ellgbnd.
Norwich. New York.
New York city.
R,ndoll'h, Ohio.

Philadclpllia, Penflsy!vauia.
Aurclil.1~, New York.
Philadelphia, PCJllIsylvuliia.
Braililrec~ 2\lassachu,)CltS.
~C\V York city.
BeIIIlC\IS\"ille. SOIIIII Carolina.
Cylilhianu, Keultlckr.
Lincoill. KClIlllCkv.
:Xcw York citv. .
HmOll! Ohio.
Ntlw York city.
Paterson, New Jer~ey.

Hahimore.1\!aq'lalJd.
Baltimore, Maryland.
Leroy'. New York.
j)ou;lJl.;eeIJsie. New York.
Lillie Falls. New York.
F'IOiCllCP.. Ohio.
HO!-(l"lll, l\Ias~achusClIS.

SIC\\-arr, Matthew, Jr.
Stewan, J..-\.
Stewart, Roberl
S[ilcs,RiverillsC.,& JosephS. Graves
Stillman, O. 1\1.
St. Johll, John R. 
Strong, JlIsliu E.
Sturdevaul, Lewis G.
Swett, Leonard T. - -
Swelt, S<.illl.ucl, jr. -
TapJill~ John A.
Talham, Belljamill, jr.

ami Henry B. Tatham, (assignees
of Johll alld Charles Hansoll)

Tatham, George N., and Benjamin
Talharn,jr.

T<1r1or, Jesse
Teililer, :\arolJ A.
Thaver. Ansel
Thoillas, JOllll

Tholllas. H. S.
Thompson! .loel
Thur:nall, Sila~ T.
Tibhtms, Johll G.
Tillillgilasl. J. ll.
Tolb. EI isha
Torbet~ Francis H.
TOUg:l, John S.
Tough, Johu S.
TO\N::-IlSI~lllj, Ashley.
Tracy. A IItlrew
Trumbu:!. Ear!
Tumer, Daniel It
Tuttle, .lp.~se

TyleL Philt)~ H., (executor of Hufus
Tr:erJ dL'CCased.)

Vall AHfm, C. U.
Van Hausen. \Villiam C.
Vall LO:J.lI, \¥illiam W.
Vall O~dcl. John M.
VaH O;.;d('l, Johu M.
WakfJl!, Truman 
Wall. Arlhur
"-aller. I1ol'3tio N.
Ward, F.zckiel G.
Ward. J c'.ph H.

_~ p_,,_._nt_.._,_. ~- R-..-;d-.-n-"'.

i Philadelphia, Pennsylvania.
I Cross Plains, Tennessee.
I .Michigan City, IlJdiana.
! East Bioolllfield, New York.

I
~lOlIingtoll, C~lHlecticllt.

Cleveland, OhIO.
I H05:tOIl, Massachusetts.

Delaware, Ohio.
C<1II(OIl, COlluecticllt.
Chelsea, .Massachusett~.

HanllHond, ~ew York.
J-lilchcll, England.
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48

Patenlet:lJ:

Doc. No. 74.

B-Continued.

Reliitlence.

. .

Vtrrarner J Chapman
Warrell, Edmund.
Washburn, Albert
\Valerman, George
\Vatern1ao, Henry
Webb, A. V. H.
\Vebb, COIIslanl
Weeks, John 1\1.
Wells, Henry A.
Wells, Henry A.
Wells, Henry A.
Wells, Thomas J.
\Vells, Thomas J.
'Veils, Thomas J.
,"Velsh, Samuel, and Thomas Lina-

cree
\Vemmer, Nilson John
',,"heeler, Alonzo and 'Vm. C.
Wheeler. William 1\1.
Whipple, Squire
While, Lord
\Vhite. Thornas
vVhitehcad, Jesse
vVhitelev, \Villiam H.
Whitford, .Iohn A. 
Whitford • .Johu A. 
Whitham, William 
Whillock, George
\Vhittlesey, Isaac N.
Wibirt, James S. and ""illiam
Wightman, .Joseph M.
\Vildel, John
Wilkes, Samnel
Willemin, Eli
Williams, Edward T., and Latham

T.Tew -
Williams, Erastus, and Daniel L.

Hll~ltingloll

Willis Charles
\VilSOIl, George \V.
Wilson, Increase
Wilson,.Joseph B.
Alfred R. Crossmau
,"Vjnans, Norman T., Theodore and

Thaddeus Hyall •

Lexington, Kentucky.
New York city.
Bridgewater, l\'lassachusetts.
.Johnson, Rhode Island.
Hudson, New York
New York city.
"Vallingford, Connecticut.
Salisburv, VermOnl.
New York city
New York city.
New York city.
New York city.
New York city.
New York city.

Albany, New Yerk.
Philadelphia, Pennsylvania.
Chatham, New York.
Liberty, Missouri.
Utica, New York.
Jetfersonvil!e. Indiana.
Mount Pleasant, Ohio.
Manr:hf"ster, Virginia.
Charle.:;towlI, Massachusetts.
Saratoga Springs, New York.
Saratoga Springs, New York.
Huddersfield, England.
Crown Point, New York.
Vincennes, Indiana.
Eden, New York.
Boston, Massachusetts.
New York city.
Darleston, Great Britain
Leesburg, Ohio.

Newport, Rhode Island.

Norwich, Connecticut.
Chelsea, Massachusetts.
Nashua, New Hampshire.
New London, Connecticut.
Malden, Massachusetts.
Huntingdon, MassachuseU3.

New York city.

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7



Doc. No. 74.

B-Continued.

49

Patentees.

'Vinans, Norman T., Theodore and
Thaddens Hyatt 

Windship, Charles M., M. D.
Wolpers, Charles O.
Wood, Loftis
'\Voodward, Moses S.
\Vormall, Andrew D.
Wright, Mercy
Wyeth, Nathaniel J.
Wyeth, Nathaniel J.
Wyeth, Nathaniel J.
Yalt>, Linus
Yonng, Ed ward L.
Young, .James Hadden

and Adrian Delcambre
Zimmerman, William

Re.iJecC'e.

New York city.
Roxbury,l\<Iassachllsetls.
Cincinnati, Ohio.
New York city.
.Marshalton, Pennsylvania.
Fredericktown, .Maryland.
Tullytown, Penllsylvania.
Cambridge, Massacllusetts.
Cambridge, ?\-Iassachusctts.
Cambridge, .l\'lassachusetts.
Newport, Rhode Island.
Norfolk, Virginia.
England.
France.
Stephenson, Illinois.
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c.
Li1J 01 paJ~IlJ, e.rpir~d i" tJz~ year 1841.

Adams, Washington
Allen, Adolphus •
Allen, hhn,jr., awl Geo. O. (;cy-

ghegan
Amblcr, John, jr.
Ames, Oliver
Amsdcll, Amory 
Andrews, Sallluel
Aiken, John M. •
Ammon. Jacob
Armollr, Joscph .M.
lhgler, Samuel L.
Bailq, Jcremiah •
Baile}', .Icrcmitlh .
Bailey, Jercmiah 
Railey, Uriah
Bailey, Uri:th
Bakel', Horace
Bakewell, Thomas P.
Bakewell, Thomas \V.
Barker, Jolm
Barker, Peter ,
Blaisdell, Sallluel.

Guilford, N. C.
Tr'ly, N. Y.

RichlllOllU, Va.
S. New Uerlin, N. Y.
Easton, l\'lass.
Uloomfield. N. Y.
llridgetowll Me.
Philadelphia, Pa.
Rockingham, Va.
Fredericktown, 1\lcl.
Hillsdale. N. Y.
Philadelphia, Pa.
Philadelphia, POl.
Phila.delphia, Pa.
West Newbun', Me.
\Vest Newbury, Me.
North Salem, N. Y.
Pillsblll'g, Pa.
Cincinnati, Ohio
Baltimore, i\:Id. 
\VortILingtoLl, Ohio
Lancaster, Ohio-

GrL<:t mill 
Horse yoke

Tobacco, lllllllufaciurillg
Lock, pcrclls"ioll levcr
Shovels, making •
Stavcs, 0l9king ready for ttll~ hoop
Steelyards, lever power
Distilling •
Lctlilll.l; waler Oil wbecls
Scurvy, composition to pre\'cllt
Chlltll
Tubs, machine, for Illaking wood sides of
Horse lIud huy rakc
Carpeting·
Iulaying gold ill tortoise shell
OmamclltitLg combs
Loolll for figured goods
Bridges
Building vessels, &c.
Boiler for anthracite coal
Thrashing and breaking !lax
Balallce 011 dcarborns

Whell i06lletl.

1827.
July 18
June 29

April 3
October 16
.March 5
July 27
March 24
Augnst 30
June S
Seplemb'r 28
March 24
April 7
l\-larch 30
April 7
Februarv 22
Novcml;"" 15
AuguSl 30
May 15
February 21
February 7
August 20
October 10

1:1
o

"
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Beach, Cyrus \'IT.
Beach, Cyrus
Beach, C. C. K. - •
Beach, William
nellrd, Da\'id
Bel1map, Ira
neil, Robert P.
Benbow, Thomas
Bencine, Anlhony
Bencine, .\ lItholly
B<;nham, John M.
Benbow, \VilJialll
Brewster, Gilbert-
Ri~eloll'. Elijah A.
Bis"hop, Nnthalti(>1
Briggs, Elisha
ll:lggS, Johll
Bourne, I-Jerman
H1001; s, 'l'heodorc,nlld O. \V. Ea lliCS

Brown, ;\.Iexnnder
BrowlJ. Jolm,ulld G. ,,,. Robiusoll
BI()\'1i1', Simeon -
Brownell, Thomas
Broyles, Cain
Blli!(le~', ChaUllcflY
Bull\ley, Chauncey
TIurdctl, Rellj. C.•
Brlludred, llellj. •
llrnlleJ, M:uk J.
Byington, Benijah
Bryan, Elijah

Schoharie, N. Y.
Newark, N. J. 
Portlulld, Me.
Philadelphia. P'l.
Buffalo, N. Y.•
.Millersburg, Pa.
New York, N. Y.
GnilrorJ, N. C. 
C<lswell, N. C. 
i\liltOll, N. C.
Bridgewater, N. Y.
Guilford county, N. C,
Poughkeepsie, N. Y.
Brandon, Vt.
Oallbul'y, Ct.
Pl'rry, N. Y.
Philadelphia, Pa.
~al(,lll. j'dass.
Hlulalld, N. Y. -
New York, N. Y.
Providcnce, R. L
New Yor!;, N. Y.
:\'ew York, N. Y.
Tcllico,1'elln.
Co1che~ter,Ct.
Colchester, Ct.
New Yor!{, N. Y.
Okllwru, N. Y. .
London, England
Salina, N. Y.
.New York, N. Y.

~rheclwrights' assistant "
Axletrues <>nd boxes
Cutter, cant twi.'St blade for
Plough
\Vashillg illachine
Fermenting and distilHll£ spirits _

I Tra'usporting, boats for, on canals, &c.

I
Straw t:uthJI'
Gri.'5t mill -

I
i Sawmill 

Aqueduct 
Grist mill -

I RovitJg eoltoll
I Engrafliug lecth
! Combs, rollillg the backs or, &c.

I
I Hollow woodell ware

Saw, sett sprillg
StOlle, dre$ing, drilling, and cutting

. CUl'riagcs -I Escape, heal or steam, applicatioll of
I Loeks

I Removing buildings

I
Pumping "e~sels by wind power
PropeI1itlg machiner), by weights -
Hoes or cast IroH .

I
I Hoes by rolling cast steel •

Victualler -
Spilldle eolto!!-: IPOlver hy certain t1uids
Salt manulacture 
Propelling boats, &c.

March 16
June 26
Novemb'r 10
June 27
June 27
July 20
Julv 13
February 16
January 16
June 4
August 29
January 19
March 28
March 8
Novemb'r 17
July 30
October 1
August 3
December 26
October 30
February 20
July 31
March 23
October 19
January 10
January 10
August 4
July 14
March 30
February 21
December 22
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LIST OF PATENTS-Continued. '"~
N.,nell or (Mo~Dtefl. RtaiJelKe. IllyelltiOl1. or di,c'lYeriet. Whfll iuued.

1827.
Campbell, John Winsborough, S. C. Rice, cleaning :lIld hulling May 3
Campbell, Robert Martinsbun::', Va. HamallY mill April •Carmichael, William Sand L..'\ke,~N. Y. Haes, &.c.. plonghing and weeding July ••Carver, Isaac, jr.• Prospect, Me. Yards of v{'S-.<;els, Slillgillg - - December II
Cass, i\:Ioscs - Caraline, N. Y.• \Vas!ler July ••Cass, I\'1oses, and Aaron Hull Caroline, N. Y.• Saw, t \vo edged August 31
Castill, Stacy - Philadelphia, Po. Wheel float October 17 ~
Chamberlaill. Calvin Amcnia, N. Y.• Straw cutter and rom sheller March 15 0

• ~Clarke, Elijah H. Damascll.'~, P~IlIl. Jointing boards Jlllluary 31
Cheatham, Jonathan Pro\,jdcnce Inll, Va. Hocs, harrows, and plough!" July 31 ~
Chesterman, Etlwill Nc\v York, N. Y. Snspcllders June 19 0

Clintoll. Charles _ New Vork, N. Y. Cem~llI, for roofs of houses, &c. July 13 .,
Coke, William Cabinpoint, Va. Distilliur - October '0 '"Coe, i\ vcr\, and John Guilford county, N. C. Gristmil - Jnly .1
Cogswell, 'Ormoml Cincinnati, Ohio Tanning - Sept. I.
Collins, James Anson,IHaine - Shearing c101h March 6
Collill~, Squim ,- Hillsdale, N. ". Bogging machine February ••Cooper,John M. Guildhall, VI. Piston, rolative July 16
Corey, David, Ncw York, N. Y. Hydraulic elevator A ngllst 3I
Comcll, William Brooklyn, N. Y. Liquors, determining their ~lrellgth August 20
Couillard, Samuel Hoston, Mass. Dyeing and polishing Jeallwr June 27
Couillard, Samuel J. BOSTon, ?.-Jass. Printing press July 14
Couillard, Samuel J. I Boston, 1\'lass. Priulil1g press Jnly 14
Cromwell, Simon IEdgecomb, Me. - Gun lock - February 3
Crossman, Alfred B. Huntingtoll, N. Y. Brick pres.Oj February 9

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7



Crowninshield, John
Church, \\"itlilllll
Cryer, Noblc G.
Daley, Edmund
Daley, .hcob
Daley, Jacob
Ihua, Gcorgc 'V.
Davis, Gideoll, allu J. Price
DilVis, Jos. S.
Davis. l\1an'cl
Dads. S., alld P. Babbcll aud H.

P. GrulIllci
I)t!lap, Abram alld :\ very E\'c
Dellilisotl, James -
Dcwees, John C.
Uezcau, W,lliam
Dixon, Jesse
Dod~c, Da\'iJ
Dolfer, George
Doolittle, Isaac

Dummer, G., aud P. C. illld J. I\bJ(-
well

J)t1lllllLcr, Plliucas C.
D1I1'ImJl1, Laban,and J. S. Plcasallls
Dyar. Harrison G.
Edmonstoll Tilomas
8mbrcc, Davis

Failing, JOhll R.
Fessenden, Thomas G.

Salem, Mass.
Birmingham, ~Il.:;.

Wentworth, N. C.
Baltimore, Md.
Jhhimore..Md.
Baltimore, JILl.
Rntillud, Vl.
Lockporl, N. Y.
Providcnce, R. L
Mayville, N. Y.

Providence, R. I.
Guilford county, N. C.
L:tllcer TOWIiShip, Ohio
Mason coullIy, Ky.
Philadelphia, Pellll.
Pillsborough, N. G.
Ilamiitoll, Mass.
Fredericktown, Md.
Bcuningtoll, VI.

Jersey City, N. J.
Jersey City, N. J.
I'blifax county, Va.
NClv York, N. Y.
Pike Creek, Md.
New Richmond, Ohio

Canojoharie, N. Y.
BostOIl, Mass.

Heaving dowil vessels
Spilluing wool ltlld COllOl1
Plough, IIvill
Chair
Chair, repairing and fiuishiug
Shins!'!!.: m,lchinc _
Shillgle machine
Team scraper,or shovel
Watch keys
Lock, percussion

Watch .seals
Grist mill
Water whepj for saw grist mill
Cotton bagging. spinning
Hcer. spruce, brcwillg
Bellows
Oil, extracting, from flaxseed
Plough, right and leC!
Boiler, supplying a 1I11iform quftlltity of

steam for

Moulds, combinatiOIl of, ill (ofluillg glass
Mould:s for preparillg glass
Straw cutter
Clock, wood wheel, 30 hour
Preserving butter, eggs, &c.
Distilling, by lIsing the escape steam of a

steam enginc
Doring earth .-
Lamp for boiling water

October I.
July II
March 21
FebrHary •
February 2.
Sept. .,
Sept. .0
Mav 12
April •July 10

March •
i\'lay .. t::l
August 22 0

December 28 <>
May 31 '2i
June II ?
May 14 ...
August .0 ...
June 1

October I'
October 16
July .,
Nov. ,
April .6

December •June 13
January .. '"'"•
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I.IST OF PATENl'S-Colltiulled.
•

ReoiJenCf'. Wh"n 'NUN.

Fleming, George -
Fisk, E., ;Iud U. Hinkley
Fitch, Edward G.
Forward, William \\".
Fosler, Amhrose
Fuller, Elisha
Fuller, R, and T. Thomas
Cannell, S. H.
Grah:lln, Anson B.
Grant, Joseph
Gral'es, Rouert
Craves, Rober!

Green, Benjamin
Greeilleaf, Abel, allu II. Amidon·
Giraud, John J.
Giraud, ,Iohn J.
Griffith.~, Johu
Gouldillg, John
Goulding, .Iohn
Goulding, .Iolin
GOlllding, John

Goulding, Jolm
Gouldiug, John

Goochland, Va.
Fayelle, 1\1 e.
Blakely, Ala.
Hartford. Ct.
Auburn, N. Y.
Providence, R. I.
New York, N. Y.
Greenville, Tenn.
Lee, !\Ias,,;.
Providence, R. I.
Brooklyn, N. Y.
Brooklyu, N. Y.

lIartford, Vt.
1\.lexico, N. Y.
Baltimore, Md.
Bahimort>, Md.
New' York, N. Y.
Dedham. Mass.
Dedham, Mass.
Dedham, 1\'lass.
Dedham, ;\Ias.<;.

Dedham, Mass.
Dedham, ~'lass.

1827.
Raising water by steam power April 2'
Brick and tile machine :ISept. S
Lever gained power October ,
Grist mill - . ; June IS
Rake, har, hand . . I Decemher •
Propelling boa!s - - I March 2 ....
Blower, coal gratcs - I .Ma}' 22 -, c
Corn crusher _ . Mal' 25 !"'I .
Saw mill, of Johnson's ; Sept. 28
Hat bodies. setting up, on Cr:tut's m:t. !April 10 7,
r.ordagc, by machiner}' . Jut}' 25 ?
&at, passing up amI llown ele\'alions on

, ..
callais - July 26 ...

Polishiug hard and soft substances 1"1 arch .-.,
l\Iortising machill(, December 28
Navigation, impro\'emcnl in January "Paddles., water Septemb'r IS
Andirolls, constructing feel of brass March IS
\Vool, mauufacturing April 27
\Vool, mann(;\ctnring, &c. July 10
Clothes, washing and scouring July "Improvement in the composition to start

the oil c<lotnined tn wool . August 2'
\Yool, lIlalll1facluring August 2_,
Shuttle, mode of throwing - , August ,.
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Goulding, John
Guilford, Ezra
Hall, John H.
Harris, Francis
Hart, William A.
Hawes, Paul
Hedge, Samuel
Hemstcad, Stephen, jr.
Hemstead, Stephell,jr.
Hilderbr::lIld, Michael
Hill, Benjamin, K.
Hill, Solomon
Hills, Luther
Hoard, George A.
Holcomb, Allen •
HOlve, .Johu
Hoyt, L., alld E. Pierce
Hunt, \Valter
!lutchinson, llenjamiu
James Waller
Jeans, Abel
Jenks, A., and J. Clewell
Jenks, Eb.
Jernigan, Richard •
Jessup, William and Josiah
Jone!', Samuel.l.
Jones, Thomas P.
Jones, William
Judson, Alfred
Kendall, William, jr.
Kendall, William

Dedham. i\fass.
Washington, D. C.
Harrer's Ferry 
Albany, N. Y. 
Fredonia, N. Y.
Lockport, N. Y.
Wiudsor. Vt.
St. Charles COlillty, Mo.
Sr. Charles countv. 1\10.
.Mei\lillll count y" Tenll.
Richmond county, Geo.
New Milford, Cl.
Basion, Mass.
Antwerp, ro;. Y.
Butlermlts, N. Y.
Aln:l, Me.
POlilmey, N. Y.
New York, N. Y.
Phil:l<lelphia, Pa.
Ashford, Ct.
),'Iill Creek hundred, Del.
Holme~burg, Pa.
Colebrook, Ct. 
Waynesburg, N. C.
Guilford county, N. C,
Philadelphia, Pa,
NewclUJtle, Dr!.
Thornville, Ohio
Sweden, N. Y.
Waterville, .Me.
Waterville, Me,

\Vool, &c., manufacturing _.1 December I~
\yater cement _ Jan'nary IG
Substance, metallic, machine for cutting ,March 7
Sream and rolary wheel _ • :.1 July 10
Percussion lock February 20
Shingles, manufacturing March 30
Scales, engine for di\'iding JUlie 20
Hats, water_proof, stifrening of !\1ay 20
Hats, water·proof, slitrcnilig of October 2G
Waler wheels, lelling water all Novemb'r 10
Uricks, machllle for mixing earth for . February I;
D1lTuing lime and brick, and boiling kellies I February 12
Cork culler - • - • I June 18
Shingle machine, improvement on Hawes's: Septemb'r 20
Pa.int mill -I May 14
Urick press - May 18
Blowiug and striking for bJacksmithr- - I March 3
Alarm for coaches I July 30
Dflbbin, lUbe for spinning cOllon October IS
Tire, bending July 14
Lime kiln Febru:\Tv 15
Temples, spring March . 19
Paddles, folding boat June 13
Cotton press - ! May 15
Carriages - - I Jnne I
Charring wood for pr()('.uring: g3ses .·1 January 17
Wind mill, hori7.0ntal Febrnary IG
Spinner, family , Jnly 27
Steam boiler pump Februar}' '24
Saw mill, reciprocating, for sawing limber Novemb'f 23
Saw mill, reciprocaling December 31

....
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LIST OF PATENTS-Colltinuw..

Kelsey, Frnuklin
Kiser, David
Knowlcs, Hazard
Lamb, Joshua
l.apham, Bcnjamin
Lawing', 5., and J. Monteith
Leonard, Wiliiatll It
Leonard, William n.
Le Roy, Simoll
Lesley, David
Lester, Ebenezer A.
Lester, Ebenezer A.
l.oud, Thomas, jr.
Lowry, James B.
Luptotl, John
Lusk, James
Lyman, Uelljamiu
Macdonald, James
Maull, E., and G. Hill
Mason, David H.

Mathey, Lewis
.Mayhelv, 'fnunau F.
Maynard, John
McAllister, A. S., and John Jggeu

Rrsidel>Ct.

Middlcto\Yll, Ct.
New York, N. Y.
Colchester, Cr. •
Leicestcr, Mass.
Queeusbu ry, N. Y.
Statesville, N. C.
Fishkill, N. Y.
Fishkill, N. Y.
Mexico, N. Y.
New York, N. Y.
Boston, 1\lass.
Hoslon, Mass.
Philadelphia, Pa.
Mayville, N. Y.
Virginia •
Butler county, Ohio
Manchester, Ct.
New York, N. Y.
Rochester, N. Y.
Philadelpnia, Pa.

Brooklyn, N. Y.
Boston, Mass.
O,·jd, N. Y.
Salem, N. Y.

!n.cnlioIl8 or i1ioo;"nrie-.

\Vashing machine
Leather, watcr-proof, makillg
Stocks. ca~t iron plane
Teeth, CUlling card
Spillller for wool - - •
Grist mill, improvement or. Mendenhall's
Loom, power - ..•
Loom, power, by taking up cloth unirormly
l\:forti~illg machine
Frame chain
Boiler, sleam, constructing or
Engines. constructing of •
Pianos, horizontal
Lock, percussion magazine
Plough, angular 
Distillillg -
Hubs, cast iron
Hrick press and moulding
Bdck frame, portable, for raisiu?" 
Biting figures on steel cylinders for printing

calicoes
Composition, marble, granite, &c.
Hats, bowing, gearing of cones ror
Steam engine
Rooms, warming -

When u..ued.

1827.
Scptemb'r 28
Novemb'r 19
Augnst 24
August 1
June .29
Jlloe II
May 23
May 23
Jnlr to
No\'cmb'r 1!l
.....·lay 14
.May 14
May 15
Septemb'r 11
July 31
Dccemb'r 22

I ~oveml/r 6
April 21
July 21

October 30
March 7
August 22
June 15
December 15

......
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McClintie, John •
McClintie, Jollll .
McConaughey, Willialll
McCulloch, Robert amI ThUlll<lS
McDonald, John •
l\'!cGregor, Malcomb
l\1cIlltosh, William J.
)[etcalf, Silas
J\lillcr, Henry
I"liller, Charles
lHillcr, Charles
i\loore, Sidlley nun Porte liS

f\loorehouse, Samuel
Morgan, Richard P.
Morse, John G.
Murphy. Bird
Mus..«ev, ThOlmlS •
i\lyerlc, David
Neer, Charles
NewmalJ, Thomas
Newman, Thomas
NewlOn, S.
Norton, Lewis 1'1.
Non, Eliphalct
Nourse, Samucl •
Olmstead, Dennison
Overman, Bcnjamin
Overman, Benjamin
Packard, OrigeJl •
Packard,Origell _
Paille, H. E., aud S. H Russell

Chanlbcrsbnrg, 1';1.
Chamhersburg, Pa.
New Garden, Pa.
/\lbemarle COUllt:-r, Va.
New York, N. Y.
New York, N. Y.
Georgia
Wilmington, VI.
Allenstown, Pa.
LynlJ, Ct.
Lynn, Ct.
::\!/Qlltlt Tirzah, N. C.
Eastport, Me.
Stockbridge, l\'fass.
Raudolph coullIy, N. C.
Union district, s. C.
New LondolJ, Ct.
Phil,delphia, Pa.
\Valerforu,. '. Y.
Guilford county, N. C.
Guilford cOllnty, N. C.
Washill~toll. D. C.
Litchfieid, Ct.
Scheneetady, N. Y.
Danvers, 1\'lass.•
New Ha\'en, Ct.
Grcenbnry, N. C.
Greenhury, N. C.
'Vilmington, VI.
Wilmiugtoll, VI.
Le Roy, Ohio

Parer machine trimming.
Mortisiug itud lellolliug limber
Harrow teeth
'Vater po\ver, apparatus to wheels
Fur, ${'parating hair from _
Still
Cane jUil;C, clarifying _ •
Chisel, bearded mortising machine
Water, raising by a revolvillg wheel
Raisinb ships, &c., by cradle screw
Haising ships, &c., by cradl~ scrcw
,Mill, sugar.loafand grist.
Boot crimper
Railway carriage - -
Gl·ist mill, crtlsllcr and sheller
Plough for planting corn 
Boxes, selt:Castcning
Rope layer, called the jack alld hreast work
Spur for bevil gearing
Grist mill - -
Corn sheller
Speclac1es and single eye glasses.
Cheese nelS
Heal, evolution alJd management of
Boots or shoes, mode of holdillg
Gas light' from COltOll seed
Grist mill •
Saw mill •
Paiut mill, horizontal cast iron
Waler gates, opening and shutting
Apple mill

March 31
October s
February 16
May 26
Septemb'r 11
JUlle 15
March 7
January 17
July JIB
OClobcr 12
Novelllb'r 16
JUlle 15
Jnne 19
Julv 27
March 20
December 31
June 11
March 3
March 9
February 6
February 7
December 22
JUlIC "
May 30
Deccm ber 8
July 21
Septemb'r 28
December 11
February 12
February 12
March. 5
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LIST OF PATENTS-Continued. ...
Qt.

NamH of paltft\,...,..

PUlrick, William·
Pratt, Abijah
Penniman, John H.
Pel1llock, M. and S.
Pt'nnock, Moses
Petre, l'Ilichael
Phelps, Oliver
Pierce, E., and J. I-1alha\\':lr
Piersoll, Jeremiah II.
Pike, Ebenezer ll.
Pinislre, Salvadore
Phillip, John G. •
Price, Jerl"miah
Poileallx, ;\Iichael n.
Pool, John
Pote~, Henly
Powles, [)aIliel
Pugh, Eli
Putnam, .Joseph •
Hawlings, George
Reed, Charles 11 •
Reed, Jesse
Reihm, Josiah
Reilly, James, and John Flanag:1ll
Remington, Nathaniel

Residnee.

Lcvcrclt, Mass.·
Jackson, N. v. 
BoStOll, Mass.
East .Marlborough, 1:J,1. •
Kellneu'.!l Square, Pa.
\Volllcisdoff, Pa. .
L:lllsing, N. Y. 
Pllhney, VI.
R:Ull:lpo Works, N. Y.
Lilchfield, 1\·le.•
New York, N. Y.
Kinderhook, K. Y.
Lockport, N. Y.
Richmond, Va.•
Sheffield, England
Chrislinnbnrg, Va.
Baltimore, Md.•
Chalham COUllty, Cr.
Salem, 1\'1ass.
Philadelphia, Pa.
W. 13ridgcwaler, Mass.·
Marshfidd, Mass.
Savage Factory, r\'ld.
\Vayllesborongh, Pa.
Geneva, N. Y.•

Turning lathe
Stumps, IUachillc for raising
Sofa aJld bedslead ulliled •
Rake, hay r\lld gmin
Thmshing mllchine, vibrating
Fur, machine for cUlling.
Earth frOlll cllllals, hauling
Hammer, foot Irip
Hoop and sheet iron mallofaclory
Thrashillg machine
Schagliola sbining
Uhurn, rocking
Carts for rellloviug earlh
Dvcus, healin-g rooms, &c.
Boilers for !'team enginc-'l •
\Vater gnlc for penstocks or flumes
lleJsteads, sacking boll oms, &c.
Plough, bar share
Pipes, tubes, &c. -
Cork cntting machine
Stone, hewing- and hammering
COllon cleancr, ~a island
Planning machine
ChilllllCp;, cr:.lllk aud wheel dampers for
Spinning machiwe

When i_d.

1827.
April 2-1
August Ii
August 22
Februllry 1i
l\'Jay 2fJ

I December 20
July 16
October 19
December 24
October 5
Jnne IS
Febru3ry 15
Mav IS
Janu3ry J i
May 14
January !:I
January 26
December 2"
January 1;
OclobN 30
JIllIe 27
August 10
Novemb'r I
l\brch 10
April ~l
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Reynolds, Jonathan
Rice, Benjamin
Rice, Lewis
Rising, David
RobilJson, George \V.
Robinson, Jame~
Robinson, Johu
Rosencrans, Levi
Roup, Jacob
Rowen, John H., and H. Wise
Rhodes, Ryland -
Russell, Herman ~

Shattuck, Joseph -
Spafford, Jacob
Spain, Edward
Sparrow, .Ionathall
Stanclitfp., Benjamin
SHlIltOn, William
Seelv, .los. C.
Seymour, Francis
Schreiner, ,1. H. -
Sheldon, Daniel _
Shepherdson, William
Sperry, Josiah C.-
Spccltlen, Hobert +

Sperry, Anson
Sperry, Da\'id
Stephens, Robert L.
Sheeler, J. H., and J. S. Wilbert
SWCCllllY, Robert
Sweet, J. \V" and \V. Stedman

Amenia, N. Y.•
Denmark, N. Y.
Clarksboroug:h, N. J.
Atchester, VI.
New York, N. Y.
Buckskin township, O.
Pittsburg, Pa. 
Urbanna, N. Y.
Kenhawu, Va. 
Fredericktown, Pa.
Charlottesville, Va.
Litchfield, Me.
Jefferson county, Ohio
Ipswich, Mass. 
Mount Holly, N. J.
Portland, Me.
Philadelphia, Pa.
Centre towllship, Pa.
Dutchess county, N, Y.
Plymouth, Mass.
Philadelphia, Pa.
Pultncy, VI.
Hamiltoll, N. Y.
Camden, N. Y.

.Talbot, Md.
Rolterdam, N. Y.
Colchester, Ct. 
Hohol,ell, N. J.
Chili, N. Y.
\Vanen connty, Ohio
Berkshire, Mass,

Mill, horizontal
Washing clothes and shelling corn
Sack shoulderer
Brick machine
Stove, cast iron foot
Grisl mill
Glass knobs, dressed at one operation
Churn + - - _

Hydraulic machine
Tubs of clay, machine for making
Plollllh - + - •

Plough for planting com
Lock, perctlssion -
Saw mill -
Churn
Plane, tllrtl('r, sliding
Cock for hydrants, valve
Propelling machinery of all kinds
Hatters' card,;, or jackS, making 
Sheaves, cast-iroll, for shipring
Safety-valve, chimney smoke, &c.
Churn

Turning rake and hoe handles

Tide mill -
Turning rake aucl hoe handles
Boring and tenoning machine
\-Vater-wheel for steamboats
Mortar machine and grinding apples
Plough, cast-iron -
TllrniHg tenons for rake-teeth

March 15
Novemb'r 23
August 3
March 21
June 2
December 14
October 6
May 19
October 6
May 10
February 20
January 16
Novemb'r 10
June 23
April 23
December 26
May 1$
April 23
March 15
December 29
July 31
Septemb'r 13

December 3

Angust 1
Deccmber 26
Febmary 18
April 10
JUlle 12
May 18
March 5
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LIST OF PATENTS-Continued. -0
o

Sillim:m, Levi
Simpson, John H.
Siuoll, Jotlll
Skinner, Elijah
Smilh, Judson
Swifl, Nathan
Schoonhovell, Henry
Sholtz, J. G.
Stolle, Chesler
Storm, Samuel
Shute, .JameS D.
Shute, Thomas
Sturdevant, John, aud E. Sian
Syms, Johll
Smylie, Edmund
Smylie, Edlllund
Taylor, Nathan
Trask, Edward
Trembly, Belljamin
Tihon, John
Torrey, William •
Thomas, Robert S.
Thomas, William
Thorp, Thomas
Turner, William A.

. Albany, N. Y. -
&SIOI1, l\bss.
Pendleton, S. C.
Sandwich, N. H.
Derby, Ct.
Lebanon. Ct.
Pullney, N. Y.
Rockaway IOWIIShip, O.
J\liddleburg, CL
New York, N. Y.
Boston, .1\13ss.
Tennessee
Boslon, Mass.
New York. N. Y.
New \'ork; N. Y.
New York, N. Y.
Urbana, N. Y. 
Saugerties, N. Y.
New York, N. Y.
Newtown, Ct. 
Westbrook, .Me.
Roekillgham, N. C.
Richmond county, N. C.

PlymoutiJ, N. C.

In.enli....n. or di""o.erie..

Sleam, generating
Sael,iug, mode of tightcuing bed
Wheelwrights' assistant
\Valer wheel, screw
Auger, screw
Shingle-sawing machine
I<'!ax drc$sillg
Spindles, preventing friction on
Washing machine
Hides, prolecting against molhs
Spriug stiffener for vests 
\Valer-wheels for saw mill
Type caster, mechttllical ~

Moccasins, waler-proof
Andirons, pedestal
Andirolls, repairing lind fillishillg
Rush rur mill-Slone
Sleigh shoes, cnst irOll
Cement, imitation of marble
Carding machine •
Mill, bark, east iron
Grist mill -
Cotton, packing
Boot, constructing
Grist mill -

'Wben iauEd.

1827.
January I!J
July 10
Februarv IS
Septemb'r I I
July 13
April 27
Dccemoor I I
July 6
February 17
February 17
December 5
March 6
October 23
Novenibcr '4
February I
February 22
July 23
October 6
November 13
September s
September 13
June 4
February 15
August 31
JUlie 27
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Tyler, John
Tyson, Isaac
Valentine, Ab. S.
Van Dorn aud heol; r.l~1lI1

Van l'lorn, Ab. L.
'Val~. Hiram
Walker, Euoch
Wallen!. J:\~. F.
'Var-J, l\linlls
Waring. George E.
'V::arell, Edmund

'V:1I501I, Cornelill'>
Webb, Joseph
Weeks, (;OI1SI:llll •
West, Charles E.
Westerfield, D:l\'id
Wheeler, Oliver 
"'iberlS, J. S.
Wiggill5, Cuthbert
Wilcox, John D.•
Wilder, Elijah

\VilkiIISOII, Garllcr

Willis, Rich:lfd
Wilson, Henry
\Vilsol1, ,Tames G.
\Vilson, Joseph
Wilson, Thomas n.
Wing, Warrell P.
Wbite, Ira

Claremolll, N. H.
lhhimore, Md. 
llellefOIl1e, l'a. 
New York, N_ '{.
Philadelphia, Pa.
Randolph, Mass.
Springfield, Pa .•
Pllihlllelphi3, Pa.
Hallimorc, Md. 
POlludridge, N. Y.
~ew Y'nk, N. f.

AddiS!ln township, O.
New York, ~. Y.
Paris, N. Y.
Colchester, Ct. 
New York, N. Y.
Hochester, N. Y.
Chili, N. Y.
Fayene, Pa.
Corydon, Ind.
Jersey City, N. J.

White creek, N. Y.
'Vest Point, N. Y.
Pomfiehl, N. Y.
New York, N. Y.
Marlborough, N. H.
Corydon, Ind.
Greenwich village,l\'lass.
Newburg, Vt. •

Grain. cleaning
Coppef3S, making
Rolling iron
Gale, salely. for e311als
Snspemlers, m31ltlfacturiug
Sto\'e, air funnel _ _
Fannillg mill
ClllinMv fixtures for 311thracite coal
Ga." :'U,lJ hculed air ill aid of the powPr
Corn sheller, lougitudinlll •
ThrRshing and Wilillowiug :Illd f1u:-ureak-

iug machine
Tread-wheel
Railway, marine
.-\pple!l, nmchiHt! for grindillg
Irotls for plal1es or jointers
Cooking apparaltls
ShilJ~dcs, mnnninctnre of 
Bellows
Beehivc
'Valcr·wheel
Rice, mach inc for cleaning. and cleaning

coffcc
Bridges with dra ws
Bugle, Kent
Spinncr, Brown's vertical
Square for cutting garments
Hoes, pronged
CottOIl and hay press
Steam enginc
Paper finishing

Mar II
February 15
June 3
May 14
February 22
Mav 18
Sepiember20
June S
M3Y 15
March 16

Angusl II
December 22
May 14
April 9
Jauuarv 10
j\'lareh' 2·'
November 10
June 12
February 27
June 7

November fi
May 5
November 10
July 13
Fehruary 28
Scptembcr20
June ij

August 17
February .25

...,....
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LIST OF PATENTS-Continued. '"'"
______N_.,_'_,,_._"r_p_._"_'_'~_._. k, ll...d<,,~
White, Philemoll - IChatham county, N. C.
Whitney, Nnthall Augusta, Me.
Wood,Jesse,311d P. A. Sabalau I New York, N. Y.
WoodlllallS('c. William Killgston, N. Y.

Cotlon press
Churn
Railway, marine
Uridges

When i••IIe..!.

1827.
Februarv 19
May . 7
Oetobcr ti
.!\·Iarch 6

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7



Doc. No. i4.

D.

63

Statemen.t 0/ rueipls, caveats, disclaimers, improvements, mul certified
capita ofpapers, in the year 1841.

- .

Amount rccei \'cd for patents, caveats, &c. - $39,640 50

Amount received for office fees · - 772 51
S40,413 01

•
Deduct repald on withdraw3ls - - - 9,093 30

31,319 il

.

E.

Statement of expenditures and payments madefrom tht
pa/ent fund by il. L. Ellsworth, Commissioner, from
lite 1st of January to Ihe 31s/ of December, 1841, inclu-
side, under the acl 01 J.l1arch 3, 1839.

For :-alaries - . - - - S15,982 41
For contingent expenses - · . 4,346 04
For library - - . - - 44 00
}""or temporary clerks - · - 2,443 42
For agricultural statistics and seeds - - 125 00
For compensation to chief justice of the Dis-

tTict of Columbia - - · . 125 00
. 23,065 57

I ..eaving a nett balance to the credit of thE': -
patcnt fund - . - - - 8,253 84

----

F.
Expenditures undu the act of 3d of March, lS3i,jor reatoring the loss

by fire in 1836.

For dral1ghtsmcn -
For examiner and register -
For restoring the records of pate!1ts
For restored drawings _ _
For restored models and caSC9 for diliO
For freight of models
For stationery

PA'S'ENT OIl"FleE, January, 1842,

$8,326 10
1,500 00

156 00
112 00

9,665 60
458 00
290 00

20,507 70

H. L. ELLSWORTH.
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G.
Tuu 1_lfpiculLurtJ/daiutiu, tu uUma/ttlff)r 1841 '"..

,

I'_tpopula-
lion, ....1.;'n.J.I.,J NIIl>lto.,rof Number or
on Ihe ann.."l ~"or ...hnt.jbu-"'eloo or 1>..
"Y.'''le;,,.,r'.., ""r·
mr 10 ,1"'1'5.

Sl.l.... &c.

M.in.. •
New lIampihire •

3 M",",*,hu...l1~
" Rhode I~l.nd
b C'~ln""licul

G Vennon.·
7 New Yo."
8 l\'ew Jenory
9 Pcnna)'\'.";.

10 Ikla..~re_
II "'.'yln" •
I ~ Virgini.-
" I Nunh <'; ••oli". •
14 I South C.,,,li,,. •

" IGco'Il'·· •
1Ii II I.bama • •
17 MiMi"'p"i •" I Lolli~i.n••
19 Tenn,,""'"
20 I Kenlucky •" IOhio;>
22 lndi~l1' _
23 i lIIi"ni. _
:!4 1 Mi...ou.j •

" IArkauOl. -
26 Michigan.
27 FloTi". Tef.
29 Wi.kOll ••1l Tet. _
211 Iowa T~r. •
30 Ui.t. ofC"luml,iu_

POfIulativn a.._
e",,1inl 10 Ihe
.,.,n"u.ofI840.

~'.973

284.~74

737,6.?9
loB,aT\!
309,978
291,948

2,4::8,9'21
373,301;

1,7'l4,033
78,OSl\

470,019
1,239,797
7~3,4l9

694,398
691,39'<l
1)90,7M
375,651
3MI,4ll
829,210
779,828

1,519,467
61!lS,8fl6
416,l83
383,102

97,674
212,267

114,477
30,94'"
43, t I 'J
4:1,712

17,06\J,463

S~~,0.59

286,6Z2
762,257
III, laG
312,440
293,906

2,531,003
383,80'~

1,799,193
78,351

""4,613
1,24:>,4?5
7.~6,50a

597,040
716,b06
641;,996
443,4.57
379,967
1(58,670
798,210

1,647,779
7M,".::!2
584,917
432,350
111,010
248,331

58,42:;
:17,13:1
51,834
41l,978

17,835,217,

987,412
426,816
189,.571

3,407
95,090

512,461
12,~09,041

919,043
12,872,219

317,105
3,747,6.52

10,010, l05
2,183,026

963,162
1,991,162

869,5:'>4
30S,091

"4,873,584
4,096,113

17,979,60
fi,282,ll'64
4,026,187
1,110,::.42
2,132,030
2,896,721

".
297,1>41
234, Ill'>

1_=",,10,105
91,642,967

360,267
125,964
1[,7,903
69,1:19
31,~,94

[,5,243
2,301,041

13,009
203,859

r.,119
3,713

8a,1l25
4,208
3,794

12,897
7,941
1,78.

5,197
lG,8GO

240,9US
33,618

102,926
11,511'>

!l1'>0
lM,2'3

"14,[,29
'1,:Wl

317

5,024,731

I\"lImbior or
bv~b..l, or oals.

1,119,42.5
1,312,1'1'
1,276,491

188,/168
I,UI,454
2,60I,42!>

21,1I96,20S
3,7Hi,061

20,872,591
937,105

'.:!,827,365
12,962,108
3,!l32,729
1,374,562
1,"25,623
1,476,1170

697,23!> I
109,425

7,457,818
O,82.~,974

lS,995,112
6,606,M6
6,9fl4.,4111
2,080,MI

236,911
2,915,102

13,561
611,527
301,4.98

12,694

130,607,623

Numl... r ur
but<hel~of rye

14.3,458
317,41~

509,20:'>
37,973

806,222
211,061

2,72:1,'241
1,908,984
6,942,643

35,162
671,420

1,317,514
256,765

49,064
64,723
05,558
11,978

1,897
:122,579

1,652,108
854,19l
162,026
114,656
72,144
7,772

42,306

'"2,342
4,117.:'>
:;,009

~,474 1

Numm
oroosb.-l" or
buck..-hH.I.

~3,020

106,301
91,273
3,276

3.14,008
231,122

2,325,911
1,007,34.0
2,4.85,132

13,127
80,966

297,109
Id,469

"'"60
60

19,145
9,669

. 666,541
M,371
69,M9
17,135n,

127,S04

13,52!>
7,873

312

7,9S3,1'>44

Number or
bushel. of In

diancotQ.

988,549
191,275

1,1105,27:1
471,022

1,5~.n,191

1,167,219
11,411,256
5,134,366

14,969,472
':l,164,507
6,998,124

33,987,2:>5
24,l16,2S3
14,987,474
21,749,2n
21,594.,3.54

S,9Ma,724
6,224,147

46,28$,359
4\1,787,126
3r.,452,161
33,19.:'>,108
23,424,474
19,725,146
6,039,450
3,Oi'tM,290

694,20$
521,2401

1,547,216
43,72.5

j 387,380,18.:'>
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C-TABL£ t-Contimleu.

Numl>er of Nu"'';''r Nurnkr ....f Numher (If Numh.. r of Nu",ocr N•. ofl\J$. Numl...,r Number
StRle., &~. hu_<h~l. (If J'<"R. of ,oll$of lIay. ,(,,,. of rbx 1",,,,,,1. uf 'ubac· .....um);; of CUI- of 1"'''lUl. of of .ilk co_ ....f poun.t1. of f g.llon•,"".. and 1... ",1-" c" g.,lwred. '011. ,;c... Coo"•. ""gu. of wi"•.

- ------------- -- ----, M.'ne
0

0 10,912,821 713,285 " " - - '" 2113,592 2,349, New Hampshire 6,57:1,~05 :;05,217 " '" - - '" 'fo9,519 '", Mmsliachllsf'llx _ 4,941,805 617,G63 , 87,95(; - - 198,432 496,341 207, RlloJ.. hlond 0 1,003,170 69,881 , 45' - - 745 M, e", Conn,,<:,ticul 0 3,002,142 497,204 4.[, 547,(;9-1 - - 93,611 56,372 1,924, Verm"nt 0 9,112,1\08 9~4,379 31 n, - - fI,G84 5,119,26-1 '"', N~w York 0 30,617,009 3,472,118 1,5O1l OS, - - 3,-12;' 11,102,070 5,162, New J ....cy 0 2,-186,-182 401,S33 2,197 2,566 - - 3,ll1l " 9,311, Penno)"lun;o 0 9,747,343 2,004,162 2,987 415,908 - - 17,324 2,894,016 16,115

" DeI.,,'orc 0 213,090 25,007 !i4 3M, 352 - 2,963 - '"U Maryland 0 827,36:1 87,351 501 2fi,I5:1,8to 5,484 - 5,671 39,892 7,763

" Virginia 0 2,88!1,26!> 361,fo02 2G,HI 7!l,450,1!l2 2,402,117 3,08-1 5,341 1,551,20G 13,504

" North Carel,"a 3,131,US6 111,511 IO,70~, ~O,H2fo.8:jU 3~,4:J7,581 3,321, 13~ 4,929 1l,924 31,572.. South Cawlina 2,713,425 2[,,729 - fi9,524 ~3,~~7,171 fill,897,244 -1,7jl2 31,4(;1 """ Georgi~ 0 1,644,23!", 11,507 >3 11~,,411 llU,5J'1,211 13,417,209 5,18!", 3;'7,GII S,117

" Alabama 0 1,79:1,1"13 15,353 , ~8fi,976 84,8;>4,118 15ti,4(;') 4,902 10,ti50 354

" MiNii...ippi 0 1,705,461 CO, " 1.~.i,:l01 148,.S04,39.S 8t;I,711 1;,8 127 "" Louisiana 0 872,563 ~G,711 - 1::9,,,17 112,511,263 3,765,541 '" 88,189,315 2,911

" Tennc_e 0 2,018,632 33,106 3,724 3r',168,040 :!ll,~72,4S3 8,45" 5,724 275,557 """ Kenl,,~ky 0 1,219,519 90,:Jr,0 8,827 56,678,674 6117,4;,6 IG,848 ~1,40:, 1,409,172 2,261

" Ohio 0 6,00·1,183 1,112,fi;>1 H,;;84 6,486,IG4 - - 6,278 7,109,423 11,122

" Indiana 0 1,830,95~ 1,213,634 9,110 2,315,361'> 1M, - 495 3,914,184 10,778

" Winoi. 0 2,6'33,156 2\.1,411 2,143 86:1,623 19fi,231 MIS 2,34$ 4 l!i,756 '",. Miut>uri 0 815,259 57,204 :l:0,547 10,119,454 132,109 GG '" :127,IMi "" ArkOl)<sx 0 :161,010 69·S I, !",45 185,548 7,038,186 5,981 m 2,147

" Michigan 2,911,507 141,a2:; 914 2, '249 - - '"~ 1,894,372

" FIOJiJa'l'er. 0 271,10.; 1,045 2t 74,963 (;,009,201 4!l5,fi2a no :169,146
28 Wi.kon.an Trr. 454,819 35,603

I
, '" - - " 141,816

" hwa Trr. 0 261.304; 19.-'45 459 9,G16 - - - 51,425
30 Di'l. Corum!>i.. 4:,,-/2;; 1,449 - f>9J,78 - - '" - "I 111,18:1,619 12,804,70:, 101, Illi 1 240,IS7,118 578,U08,473 !l8,952,!l6~ 379,272 I 12G, 164,644 125,7.15.
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......

G_Continued.
,"/" l' n/"it forlfl39 mAunhrrued .... TabltJcT.tIlLJ: I . eno", da " ," () l'unOIl' r It , ,

LIVI: ITO"".

Pound. of Pound, of Poundll of

Stalell, &0. wool. hop>;. lVal. Hor~ Ind NOI.tullie. Sheep. S .. ine.
mule•.

-- ----- -----, Maine - - - 1,465,551 36,940 3,723~ 59,20B 327,251'> 1549,261 117,386

• New Hlmp,hir" - - 1,'lGO,f>l7 ::43,425 1,345 43,892 275,562 617,390 l2l,671

• M u,,"Chll&etts - - - 941,906 2H,79;, 1,196 61,4.84 282,574 378,226 143,221, Uhode I.land - - - Isa,sao 1I3 1" 8,024 36.8~1 90,146 30,1;59

5 C~lUcdicut - - - SA9,870 4,573 3,897 34,650 238,6t>fl 403,462 131,961, Vermont - - - 3,699,23;' 48,137 4,660 62,402 384,3H 1,681,819 203,800

7 Ne.... York - - - 9,845,2'):'> 447,250 [,2,795 474,M3 1,911,244 6,111',777 1,900,065, New Jer""y - - - 397,207 4,531 10,061 70,502 220,202 21t1,2B5 21;],443, PCnll"y1v3ni~ - - - 3,041l,564 49,481 33.107

I
:165,129 1,172,665 1,767,620 1,503.964

10 DelawllT/) - - - 64,404 no 1,088 14,421 53,883 39,247 74,228

n Maryland - - - .468.201 2,357 3,674 92,220 225,714 2:>7,922 416,943

1. Virginia - - - 2,538,374 10,$97 65,0\l0 :126,438 1,024,148 1,293,772 1,992,1$5

13 North Carolim. - - 625.044 1,063 118,923 I \66,608 617,371 538,:./79 1,649,716

l' Soutb Caroli",. - - 299,170 OJ 15,857 129,921 1>72,608 232,981 878....32

l' Georgia - - - 371,303 773 19,799 157.540 8111,4 J1 267,107 1,4117,755

l' Alabama - - - 220,3:>3 825 15,226 143,147 668,018 163,24:1 1,423.873

17 Mi,..;;""il'p; - - - 175,196 1" 6,83:> 109,227 623,197 128,367 1,001.209

l' Louioiana - - - 49,283 '15 1.012 99,888 ;181,248 98,072 323,220

19 'I'ennul'«l - - 1.060,332 850 50,907 - 341,109 822.851 741,593 2,926,601-
" K~"lncky - - - 1,786,847 742 38,14" :195.853 787,098 1,008,240 2,310,533

21 Obio - . - 3,685,315 62,19" 38,950 430,$27 1,217,874 2,028,401 2,099,746

" 1",lio"B - - - 1,237,919 38,591 aO,M7 241.036 619,980 675,982 1,623,608
23 lUinoi~ - - - 6,,0,001 11,142 29,173 199.235 626.274 395,672 1,495,2.',4

" Missouri - - - 5R2,265 '" 56,461 196,03" 4:J3,875 348,018 1,271,161

" Arka"_•• - - - 64,9t3 - 7,l1.79 51,472 188,786 42,151 393.0"8

" Michigan - - - 1~:l,375 11,381 4,!'i33 30,14' lf1~,190 99,618 295,Il!lO
27 florid. Territory - - 7,285 - " 12,043 , 118,081 7,1911 9:l,6110

28 Wiakoll'un Territ"" - - 6,777 '33 1,4"!4 5,73;' I aO,269 3,462 51,383
29 lown Turilory _ - - 2:.1,039 63

I
2,132 IO,79{ 38,049 15,3". 104,!I99

20 Di"lrlet of Columbia - - 707 " .. 2,14$ I 3,274 -(06 4,673

35.802, I H 1,238.M:! 6211,303J 4,335,669 H,1I71,586 19,311,374 I 26,301,'193
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G-TA9U: II-COlltitltlCd.

----------1="''';:;:'!·!·,''~·!·=-::r--;;::~:_=:T_;:=-:~:::ll-:::::;-::::T===="'·'·"'"f·'·'-=====r===,·'''".".~.,.,',..,-===~I V.lu~nrth. Vaillflol"he V~ll1eorhotn.
Stal"a, &e. /'"..I"! of ~II p"".}("U of Ihe pt'oouCtll or the ma,Jc u' r"mily v.I ......r rr..- \'.h,. ofr'o- Number of c..pital in--

kind_. ",im.l~ 01 . II oJ -.l "u~e of ,,,••kd. "lice of u"'oe- _.. 10 ed ~
..llIe. aI',. OI{ aT . I·, g."Je~r.. ';eIl&.llori..,.. ...enemp y. ~tlIl.

---1----1-------1---1----1---
,
3

•,
•,
•9..
"""..
""""19
20

'I
"29

""""""'"

:\hi".. _
N~.. Hamr-/lile •
:\b_hlll.('ua
Ith",'" 1~1""d

C"",..,..,io;lll
\"~m,ont •
NewYurk
Ncwle_y
Penn"ylya"ia
o..la",.rc •
M,.,..I.",J •
Vi.gini" o.
N<>:lh Carolina
Sou,h Carobu•
Ueotgi. 
.'Iabl.ma •
lli";"';lopl
Lolli~i.". 
Ten.--.
Kf""lll~ky •
Ol.io -
1,,,lian,, _
Willoi. •
MiMou,i 
,\,k""'\18 
Mi~hig"" _
FJori":>. TN.
\Visko"a" 'fer.
10.... 'fl"!'.
Di'l_ of Coh,mbi. -

$11:3,171 f,',496,9<r.l
101,09:: t.63.ol.~i3

178,1::'7 =,:n:I,299
/;1,717: ::'U,::29

176,6':9 1,;l7tl.~4

131,57!! ::,008,737
1,15:.J,41:1 1(1,496,021

:J;lr" ~j:';J 1,:'l::~,O:.l::
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7M,5!l8 1,411O,488
~4, 1'.l5 674,:1019
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449.623 "05,172
404,119" 26:;,:00
369,482 JS9,585
::83,559 1~1.069

606,969 472,141
536,439 9;11,363
['51,193 1,848,869
J.~7,!i94 '14~,269

30j,:l04 4~8,175

270,647 IOll,4:12
109,468 5lJ,20!i
82.730 ;jOl,O~~

"1,007 '.:3,004
16,167 35,677
16,~'.:9 :3,1;(19
3,09': ~ ~6f---:c::-"'::':"-/----'----

9,34-1,410 33,787,008

Sl49,3S4 $&14,397 $:;1,579 $46{1 689 $84.,774
2:l9,n9 !>38,,;JU;J 18,085 35 21 1,460
389,177 231,11.: :83,!104 111,814 29~ 43,170

:1:,1198 ~1,1l10 6;',74.1 12,604 207 248,274
::96,232 226,162 61,1136 111,114 :02 126,31.ll
213,944 674,;H8 16,276 5,600 48 6,67'1"

1,7111,!!3!i 4,636,t.n 199,12fi 7!1,980 !l2!> ~58,558

4ti1,1I0ti :01,62:, 249,61;,1 26,167 1,2:13 125,II(i
618,17lJ 1,:1l)3,1I~n 2:12,912 ,,0,1~7 1,156 857,475

28,211 62,116 4,0:1:; 1,120 9 1,100
JO:',740 176,050 133,197 10/,91 619 48,841
70:;,76" :,'141,67'.1 !'-;:,3:l9 38,7119 173 19,900
;,I8t1,006 1,.13,-a2 21t,.7tl 48,:'81 20 4,663
5::,,~7!1 930,703 ;18,187 ::,'39 1,058 210,980
1~,12~ 1,4.67,630 19,3'16 1,853 .18 9,213
:'5,'240 1,656,119 :.11,978 370 85 58,.25
1.,4:>8 682,9.;. .~,896 499 66 .3,060
11,769 65,190 :.0,042 31,415 349 3S9,711

:167,105 2,6S6.tilll 1~.612 71,100 34 10,760
434,935 2,6::2,.62 12~,071 6,226 350 108,:'97
475,nl 1,8!.:J,937 n,tiOn 19,707 149 31,400
IIO,OM> 1,\J89,fl02 61,2l2 17,231 Jn9 73,628
126,7~6 99:J,.~f07 -11,911 22,990 77 IT,filli
~IO,878 1,149,!l14 37,181 fi,::.I:; !l7 37,075
10,1;80 4all,7!,O 2,736 ~IS 8 6,036
16,075 11:J,9~!, 4,051 6,307 37 24,':73

I,O:l!l 20,205 11,758 10 &0 6,~

37 12,567 3, lOtI 1,025 89 85,616
~ 25,966 2.170 ~,200 10 1,698

J, 5O=';-1_-;;;;-;;;;~1.,,"";;;;;,_ :>2.895 1--;;;;-;'c;";-I---;;-;I"'~3-/--;;-;C'"',:''::;;"
7,256,904 29,023,380 1~1:I96" 593,S34 8.,553 2,946,77.
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RE~A RKS ON THE ACRICIiLT URAL STATWTICS.

In connexion with the foregoing Tabular View, it is deemed important to
add some geJleral remarks ill reference to the crops of 1541, and also par
ticulars relating to the various articles enumerated, and the prospects of
the country with regard to them for years come.

This tabular vie\v has been prepared from the Censns statistics taken in
1840, upon the agricultural products· of the year 1839 as the basis. These
have been carefully compared and estimated by a laborious p.xaminalion
and condensing of a great number of agricultural papers, reports, &c.,
throughollt the Union, together with such other ill formation as could be
obtained by recourse to individuals from every section of the country. It
is believed to be as correct as with the present data can be reached, although~
couid the entire attention of a eompctent persoll be devoted to the prepa
ration of an annual Register, to be formed by collecting, comparing, and
cldssifying the various items of inteHigence, and conducting an extensive
correspondence with reference to this subject, an amount of statistical and
other information relating to the agricultural products of our country mio-ht
be furnished, which would be exeeedingly valuable to the whole nation, ~nd
a hundred fold more than repay all tile.expenditure for accomplishing the
object. The statistics professedly denved from the census, which have
been published during the past year in various papers and journals, are
very incorrect, as anyone call assure himself by comparing them with the
Recapitulation just issued from the l'·CIlSllS bureau, by direction of the Sec
retary of State. They were probably {'.opie~ from the retml15 of the mar
shals of the districts, before they had been sUitably compared and C0rrected.

The estimates of the foregoing Tabular View are doubtless more closely
accurate with regard to some portions of the country than others. The
numerous agricultural societies in some of the States, with the reports and

, journals devoted to .this branch of illd~lslry, aftord a llleans ~f formi!lg
- such an estimate as is not to be found 111 others. Papers of th1S descrzp.

tion givioo- a continued record of the crops, improvements in seeds, and
mea;1s of ~ulttlre, and direction of labor, are more to be relied on in this
matter than the mere political or commercial journals, as they cannot be
~uspected, like these latter, of any design of forestalling or otherwise influ
encino the market, by their weekly and monthly report of the crops. Por
tions ~oo of the Census statistics have probably been more accurately taken
than'oth~rs. In assuming them as the basis, reference must also be had

, to the annual increase of our population, equal to from 300,000 to 400,000,
and in some of the States reachillg as high as 10 per cellt., as estimated by
the ten years preceding the. year 1840, and ~Iso to the diversion of labor
from lhe works of internal Improvement earned on by the States, 10 con~

:sequence of whic.h the co~sumer.has becom~ the produ~er of agricultural
products, the price~ of artI~les roused, &c., wah t~e vanous other causes
which might occasIOn an lI1creasc or a decrease III the products of each
State, and the sum total of agricultural .supply. For convenient reference,
the census return total, of the populatIOn of each State, and also the estI
mated population' according to aunual increase, are added to the table, in
separate columns, beside each other. . . .

The crops of 1839, on \vhich the Census statIstIcs a~e foul1?ed, were, as
appears from the notices of that year, very abu.ndant III relatIOn to nearly
every product throughout the whole country; mdeed, unusually so, com-
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pared with the years preceding. Tobacco may be considered an exception;
it is described to have been generally a short crop.

The crops of the succeeding year ~re ]ike\V~se charact~rizedas abundant. _
The success which had attended JI1ul1s[ry 1I1 1839 sfIlllulat.ed many to.
enter upon a larger cultivation of the various articles produced, while t.he
stu£natiol1 of other branches of business drew to the same pursuit a new
adeYi!ion to the lahoring force of (he population.

Similar causes operated also to 0.. considerahle extent the past year. In
1841, the season may be said to have been less favorable in many respects
than in the two preceding ones; but the increase of the taboring force"
and the amount of soil cultivated, render the aggregate somewhat larger~

Had the season been equally favorable, we might probably have rated the
increase con~iderably higher, as the anl1l1al average increase oCthe grains,.
with potatoes, according to the anllllul increase of our population, is about
30 millions of bushels. Portions of the country' snffered much from a long:
drought during the last summer, which affected unfavorably the crops morc"
particularly liaule to feel its influence, especially grain,corn,and potatoes.,
In other parts, also, various changes of the weather ill the summer and
antmnn lessened the amount of their staple products below what might.
have been gathered, had the season proved favorable. Still, there ha~ been
no decisive failure, on the whole, in allY State, so as to rellder importation
necessary, without the means of payment ill some equivalent domestic
product, as has b6en the case ill some former years, when large importa
tions were made to supply the deficiency, at cash prices. In the year 1837
not less than 3,921,259 bushels of wlleat Were imported infO the United
States. \Ve have now a large surplus of this and other agricultural pro
cucts for exportation, were a market opened to receive them.

A glance at the specific crops is aH that can be given. Some notice of
this kind seems necessary, and may be highly useful to those who wish to
embrace, in a narrow compass, the results of the agricultural industry of
our country:

\VHEAT.-This isone of the great staple prodnctsof several States, the
soil of which seems, by a happy comlJination, to be peculiarly fitted for its
cnltnre. Silicious earth, as well as lillie, appears to form a requisite of the
soil to adapt it for raising wheat to the greatest [tch·antage, and the want
of this has heen suggested as a reason for its not proving so successful of
cultivarion in some portions of our country. Of the great wheat-growing
Stales: during the past year, it may be remarked that, in New York, Penn
sylvania, Virginia, and the Southern States, this crop seems not to ha.ve
repai~ ~o in~reased an harvest as was promised early in the seaSOIl. Large
quantltlds of seed were sown, and the expectation was deemed warranted
of an nnusually abundant increase. Blit the appearance of the chinch bug
and other causes destroyed these hopes. In thp. northern part of Ken
tucky the crop" ,did not exceed olle-third of an ordinary one." In some
of the, State,s, as 111 New Jersey, Ohio, Indiana, r'Vlichigan, and Illinois, the,
quantity raIsed was large, and the grain of a fine quality. The prospect
of aflOthcr yp.ar at the \Vest, if we may judge at so early a period, is for
an increased crop, riB in some fertile sectiol1S lUore than double the usual
amount is said to have been Sown. The presellt open winter, howcv"er
may pro\'e injurious, alld these sanguine expectations not be realized:
lnueed, the \Vh,cat and rye, as well as other grain crops, are in parts of the
country becoffilDg more uncertain, amI, without more attention to the va-
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riety and. cu!ture, many kinds of grain must. proba hly be stiB morc con
fined to particular setUOl1s. Of all the States, Ohio stands foremost in the
productio~l ?f wheat, as she is also peculiarly fitted for al( the grains, alld
the sustallllllg of a dense population. Abollt one-sixth of the whole
amount of the wheat crop of the country is raised by this State. To this
succeed, in their order, PCllllsylvanb., New York, Virginia, Indiana, Ten.
nessee, Kentucky, Illinois, :Maryland, Michigan, and North Caroliua. In
some of the States a hounty is paid on the raising of wheat, which has
operated as an inducement to the cultivation of this crop. The amount
thus paid out of the State Treasury, in Massachusetts, for two years, was
more tban $18,000; the bounty was t\\;O dollars for every fifteen bushels,
and five cents for every bushel above this quantity. Similar inducements
might, no doubt, stimulate to still greater improvemenfs and success ill this
and other prodncts of the soil.

The value of (his crop in our country is so universally felt, that its
importance will be at once aclmowledged. The whole aggrcg:He amount
of wheat raised is 91,642,95i hushels, which is nearly equal to that of
Great Britain, the wheat ci"op of which does nut anlluaily exceed
100,000,000 of bushels. The supply demanded at home, as an arti
cle of food, cannot be less than eight or ten millions, and has been esti
mated as high as twelve milli('n of barrels of flour, p.qual to about fort\"
to sixty millions bushels of wheat. The number of, !louring mills re
ported by the last census i,s 4,364, and the number of barr~is of flour
7,40-1,562. Large quantities of wheal also arc llsed for seed, and for
food of the domestic animals, as well as for the purposes of mar.
ufacture. The allowance in Great Britain for seed, in the grains in gene
ral, as appears from McCulloch, is about one-seventh of :he whole amount
raised. Probably a much less proportion may be admitted in this country.
\Vheat is also used in the production of, and as a substitute for, B:areh.
The cotton manufactories of this country are said to cOllsurne annually
100,000 barrels of flour for this and similar purposes; and in Lvwell altme,
800,000 pounds of starch, and 3,000 barrels of flour, are said to be llsed in
conducting the mills, bleachery and prints, &c., in the manufactories.

Could the immense surplus amount of this crop, in the 'Yest, find access
to the ports of Great Britain, as the means of communication are daily be
coming more easy and shorter in point of time, it would contribute much
to enrich that grain producing section of Ollr country.

BARLEy.-Comparatively little of this grain is raiged in this couBtry,
with the exceptioll of New York. Maine, Ohio, Pennsylvania, Michigan,
lVIassachusetts, New Hampshire, and Illinois, rank next as producers of
this crop. J\s it is raised principally to supply malt for the brewery, and
small quantities of it only are nsed fur the food of animals, or for bread, no
great increase ill this product is to be anticipated. The crop of 1841 ap
pears to have been somewhat less than the usual one in proportion to the
population.

OATs.-This grain in several of the State5 is evidently deemed an iru~

portant object of cultivatioll, and large quantities of it arc anlluall}' p~o
duced. As compared with wheat, it has the precedence in all of them, with
the exception of :Maiue, :\farylalld, Ohio, and Georgia. New York tal~es
the lead in the amount raised. Then follows, very closely, PCllnsyJvallla;
then Ohio, Virginia, Indiana, Teune£see,and Kentucky. It isa .ravor~te crop,
too in the New England States. The crop of oats, in 1841, IS beheved to
ha;. been somewhat below a full one, and may therefore be considered
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,as not having been so successful as some others, althongh large quantities
-of the seed were sown in the States where they arc most abundantly culti
vated. The consumption of oats in this country is confined particnlarly to
the [cedillO" of horses j but in some parts of Enrope this article is used, to a
,considerable extent. as one of the bread stuffs. It cnters, to a limited de
gree, into our articles of exportation, but it is not easy to form any exact
-estimate of the different appropriations of this crop, at home or abroad.

RYE.-This species of grain is mostly confined to a few States. The
proportion which it bea.rs to the other grains is probably greater in the
Now England States than in any other section of OUf country. There it
likewise, to some extent, forms an article of food Jor the people. Pennsyl~

vJllia, New York, New Jersey, Virginia, Kentucky, Ohio, and Connecti
-Cul, may be ranked as the chief producer, of this crop; at least, these are
among the States where it bears the greatest relative proportion to the
·other important crops. In 1841 it experit'nced, in some degree, similar
vicissitude:- with the other grains, and must likewise be estimated as below
the increased crop which a more favorable season would probably have
produced. The product of this crop is extensively used in many parts of onr
,country for distillation, althongh the quantity thus applied has probably
materially lessened within the few years past, and will doubtless hereafter
,undergo a still greater reduction.

BrcKwHEAT.-This must be reckoJ;led among the crops of minor interest
-in our country. "Vith the exception of New York, Pennsylvania, New Jer
sey, Ohio, Connecticut. Virginia, Vermont, Michigan, and New Hampshire)
very little attention seems to be given to the culture of this grain. In Eng
land it is principally cultivated, that it may be cut in a green state as
fodder for cattle, and the seed is used to feed poultry. In this country it is
.also applied in a similar manner; and is sometimes ploughed in, as a
means of enriehing the soil. To a limited extent, the grain is further used
as an article of food. The crop of 1841 may be considered as, Gn the
whole, above an average one. This may in part be attrihuted to the fact
,that when some of the other and earlier crops failed, resort was had to
buckw!u:at, as a later crop, more extensively than is usual. It is a happy
feature ill the adaptation of onr climate, that the varieties of products are so
great as to enable the agriculturist often thl1s to supply the deficiency in an
·.earlier crop, by greater attention to a later one. There was more buck
wheat SOWII than is commonly the case, and the yield was such as to com~

,pellsate for the labor and cost of cultnre. _
.MAIZE OR INDIAN CORN.-Tennessee, Kentucky, Ohio~ Virginia, and

Indiana, are, in their order, the greatest prodncers of this kind of crop. In
Illinois, Nortll Carolina, Georgia, Alabama, Missoul'i, Pennsylvania, South
~arolina, New York, Maryland, Arkansas, and the New Eilgland States)
It appears to be a very favorite crop. In New England, especially, the
.aggregate is greater than in any of the grains except oats. More diversity
.seems to bav~ existed in this crop, in different parts of the country, the past
year, than With most of the other products of the soil; and hence it is
much more ditlicnlt to form a satisfactory O'eneral estimate. In some sec
t~ons the notices are very favorable, Dnd speak of" good crops," as in por
'tlOIlS of New England; of" a more than average yield," as in New Jer
sey; of being" abuudant," as in parts of Georgia; or, "011 the whole a
.good crop," as in :Missouri j "on the whole, a tolerable one," .as in K;n
lucky. In others, the -language is of "a short crop," as in IVlaryland ; or
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('cut off," as in North Carolina;. or" belo:v an average," as in Virginia..
On. the whole, however, from fhe best estImate which can be made, it is'
belIeved to ha ve equalled, if it did not exceed, an average crop. The im
provement continually making in the quality of the seed (and this remark
is likewise ap~licable, in various degrees, to other products) augurs well
for the productiveness of Ihis ilJdigelJOUS crop, as it has been found Ihat
new varieties are susceptible of beiug used to great advantage. Consider
ed as an article of food for mall. and also for the domestic animals, it takes.
a high rallk. No inconsiderable quantities have likewise been consumed
in distillation; and the article of kilu-dried meal, for exportation, is yet des
tined, it is bplieved, to be of no small account to the corn-growing sections.
of our COlintry. It will command a good price, and find a ready market
in the ports which are open to its reception. Bm the importance of this
crop will doubtless soon be felt in the new application of it to the manu.
facture of sugar from the stalk, and of oil from the meal. Below will be
found some comparisons and deductions on this subject, and a view of the
true policy of our country in relation to it and to agricultural industry
generally.

POTAToEs.-The Tabular View shows, that in quite a number of States
the arnoullt of potatoes raised is very great. New York, Maine, Pennsyl
vania, Verlllont, Ncw Hampshire, Ohio, Massachusetts, and Connecticut,·
are the great potato-growing States; more than two-thirds of the whole
crop are raised by these States. Two kinds, the common Irish and the
sweet potato, as they are called, with the numerous varieties, are em·
braced in our Agricultural Statistics. \-Vhon it is recollected that this product
of our soil forms a principal 3r1icle of vf!getable food among so large a
class of 0111' population, its value will at once be seen. The best common
or Irish potatoes, as all article of food for the table, are produced ill the
higher northern latitudes of our country. as they seem to require a colder·
and moister soil than corn and the grains generally. It is on their peculiar
adaptation in this respect, that Ireland, Nova Scotia, and parts of Canada,.
are so peculiarly successful in the raisiug and perfecting of the common or
Irish potatoes. It is estimated tbat, ill Great Britain, an acre of potatoes.
will feed more than double the number of indiviuuals than can be fed
from an acre of wheat. It is also asserted that, whenever the laboring
class is mainly- dcpeudent on potatoes, wages will be reduced to a mini·
mum. If this be true, the adv:lntage of our laboring classes over those of
Great Britain, in this respecl, is very great. The failure of a. crop of po
tatoes, too, where it is so much the main dependence, mnst produce great
distress and starvation. Such is now the case in IrC'lalld and parts of
Ellgland and Scotland. Another disad~antage.of relying on t~is croP. as
a chief article of food for the people IS, that It does not aduut of bemg·
stored up as it is, or cOllverted into some other form for future years~ as do
wheat and corn. Potatoes also enter largfly into the supply of food for
the domestic animals j besides which, considerable. quantities are used for
the purpose of the manufacture. of starch, 0'£ l~lolasses, aud distillation.
New varieties, which have been Introduced wlthm a few years past, have
excited much attention, and many of them have been found to answer a.
good purpose. Increased impr~v~ment, and with yet more successful re-
sults in this respect, may be antIClpate.d. . .

The crop of potatoes in 1841 suffered cOllSlderably III many parts of
the country, and, perhaps, came nearer to a failure than has been known
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for some years. In pOrlions of New England and New York this was·
particuhul)l the case. In other sections, however, if a correct Judgment may
be formed from the notices of the crop, there appears to have been a more
than averaoe inc-rease. In proportion to her population, Vermont may be
considered ::Jforemost in the cultivation of potatoes. The sweet potato is·
raised with some success for market as far north as New Jersey, though
the quality of the arricle is not equal to tllat which is produced in the
mOle southern latitudes. As the climate of the \Vest, compared with that
of the Atlantic border, varies perhaps Ilearly several degrees within the
same parallels of latitude, it may be supposed that this variety of the·
potato can be cultivated even as high up as \Viskonsan or Iowa, ill favora
ble seasons, with tolerable success.

HA¥.-This product was remarkably successful during the past year in
/ particular sections oCour coulltry, in others less so. In Maine, and in the
~ew England States generally, there was more than an average yield. In
~ew York, which ranks highest in the Tabular View, it was lighter than
usual. III New Jersey, and the middle States generally, it was considered
H good ;" ill the more SOllthern and Southwestern ones, little, compara
tively, is cultivated. In the Northwestern Slates it appears to have been
about an average crop. The extensive prairies of the \Vest adlilit of being
covered with luxuriant crops of grass. of better varieties i and when this is
done they will prove far more valu3ble, both for tin purposes of stock, and
also ill raisiug hay for the Southern market at New Orleans, which is al.
re<ldy supplied, to some extent, with this prodnct, brought down the f\.Iis
sissippi, CroIn Indiana, Ohio, and Illinois, as well as by tl....e Atlantic coast,
from the New EllgJand. Stales and New York. Hay is also an article of
export~ in sOJr:.e quantities, to the West Illdies.

FLAX .AXD HEMP.-~1ore difficulty has been found in forming an esti·
mate of these two articles than any other embraced in the Tahular View,.
They are combined in the Census statistics, antI the amount is sometimes
given in tOllS, somerimes in pounds, so that it is not easy always to dis
criminate between them. More than half of the whole cOlllbined amollnt
must probably be allotted to flax,as but little hemp, comparativel~',is lmown
to be raised. Flaxseed is used for the manufacture of linseed oil, consid
e!able quantities of which are annually imported into this country for va
TlOUS purposes. The oil cake, remaining after the oil is expressed, is a well·
known article ill use, rnin~led with the food of horses and other animals.

In these al tides of flax and hemp c,ombined, if the Recapitulation of the
Census statistics is correct, Virginia is in advance of all the other States;.
then follow Missol1l'i, North Carolina, Ohio, KeuUlcky, Indiana, Tennessee,.
Pennsylvania, New Jersey, Illinois, New York, and other Slates. It is:
believed, however, that some of the amounts, as returned by the marshals,
should rather have been credited to pOtluds for flax than to tons, as more
n;'arly corresponding to the actnal condition of the crops in OUI" country.
K~nrl1cky probably ranks the highest with respcc.( to the production of
hemp. The crop of 1840 \\laS a great failure, and that of the past year also
suffered mudl from the dry weather. There is not so much attention paid
to the culture of this article us its importance demands; yet there is every
ground of encouragement for increased enterprise in t.he production of
~'emp, from th~ supply requ.ired in our own country. The difficulty most
10 the ~\'ay of .IlS success, hUherto, hUB been the neglect, either from igno
rance, lnexpenence, or some other canse, properly to prepare it for use by'
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.~he ~est process of water-rorLing. The agriculturists of onr country seem,
III this respect, to have too SOOn yielded to discouragetnent. The desira
bleness of some new anti satisfactory results on this subject will be seen
from the fact that it is stated the anllual consumption of hemp ill our navy
,amounts to nearly two thousand tons; besides which, the demand for the
rest of our shipping is Hot less than abollt eleven thousand tons more; mak
ing all aggregate of nearly thirteen thousand tons-the price of which is
put at fro,m $220 to $250, and by some even as high as $280 per tall, to
.ge~her wah other and inferior qualities, which are used to supply the de
ficIency of the better article. Our hemp. it is [urlher slated, on high au
thority, when properly water-rotted, prov'es, by aetnal experimcHI, to be
one-fourth stronger than Russia hemp, to take five feet more run, and to
.spin twelve pounds more to the four hundred pounds. 'Vhen so much is
felt and said on the increase of our navy pro~peclively, il is an object wor
thy of attention to secure, if possible, the prodnction of hemp in our own
,country, adeqnate to all our demands. The introduction, too, of gunny
bags, and of Scotch and Russia bagging, and iron hoops fOT cotton, renders
this direction of the hemp product more necessary and important It is
hoped that some process of waleT-rotting, which will prove at once hath
cheap alld satisfactory, may yet be discovered by the invenrive gcnius of
.QUI' countrymen, who arc not WOIlt 10 be disconraged at any slight ob·
_stacles.

TOBAcco.-The crop of 1839, in this article, on which the Census statis
-tics are founded, is deemed, as appears from the notices on this subject, to
have been a short one, and below the average. The crop of the past year
'Was much more favorable-b~yond an average; indeed, it is described in
some of the journals as H large."

Virginia, Kentucky, Tennessee, North Carolina, .1I1d l'otaryland, are the
great tobacco·growing St8tes. An advance in this product is likewise in
steady progress in Missouri~ where the crop of 1841 is eSlimated at nearly
12,000 hogsheads, and for 1842 it is expected that as many as 20,000 may
be raised. Some singular changes are going forward with regard to this
great staple of several of the States. Reference is here intended to the
increasing disposition evinced, as well as the success thus far attending the
,effort, to cultivate tobacco in some of the Northern and Northwestern
Slates. The tobacco produced in Illinois has been pronounced by compe·.
tent judo-es from the tobacco-growing States, and who have there been en~

gaged i~ the culture of this article, to be superior, both in quality and the
.amollnt produced per acre, to what is the a\rerage yield of the soils here
tofore deemed best adapted to this purpose. In Connecticut, also, the
.attention devoted to it has been rewarded with much success; 100,000
pounds are noticed as the product of a single farm o.f no~ more. than fi~[y
acres. It is, indeed, affirmed that tobacco can be raIsed 1I1 Indiana, OhIO,
Kentuckv, and Tennessee, at a larger profit than even wheat or Indi~n
<corn. C'onsiderable quantities, also, were raised in 1.:541 in PennsylvanIa
.and Ma~sachtlsetts, where it may probably become an object of increased
attention. The agriculturists of these States, if they engage in the pro
duction of this crop, will do so with some peculiar advantages.. 'Fhey a~e
accustomed to vary thcir crops, and to provide means for ennchlll.g thelr
soils Tobacco as it is well known, is an exhausting crop, especially so
whe;l it is raised successive years on the same portions of soil. .The extra
.ordinary crops of tobacco which have heretofore been obtained hav.e,
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indeed enriched the former proprietors, but the present generation now'
nud tl~emselves. in too many instances, in the possession of vast fields,
<>Ilce fertile Ihat are now almost or wholly barren, from an inattention lO
the rotatiOl: of crops. The difficulty of cuhivating a wOfll-.oul soil has
induced and will continue to induce, the emigration of the most enter·
prising to new lands, where they will boa,r in min? the lessoll5 that dear.
bonght experience has taught them. It IS a provIsion of Nature herself,
that there must be a suitable rotation of crops; and all history sanctions the
.conclusion, that the continued cultivation of .any specific crop, without an
adequate supply of the means o( restoration ~rom YCOlT to year, must
.eventuallv and inevitably terminate in impoverishing its possessors, and
.entailillO" on them the necessity of removal from their native hOUles, if they
would I~ot sink ill degradation. Had a variety and rOfation of crops been
resorted to on the lands now so left, the countries suffering by such a
.course had been far more rich and prosperous.

The value of tob3cco exported in different forms in 1839 was S 10,44n,155,
:lad the amonnt of tobacco exported ill 1840 was about 144,000,000 of
pounds. The greater }lurf of this goes to England, France, Holland, and
Germallv.

COTToN.-This, it is weil known, is the great staple product of several
States, as well as the great article of our exports, the price of which, in
the foreign market, has been more relied on than any thing else to influ
.ence favorably the exchanges of this conntry with Great llritain and
Europe generally. The cotton crop of the Unir.ed States is more than ono
half of the crop of the whole world. III 1834, the amount was but about
450,000,000 of pounds; the annual average now may be estimated at
100,000,000 of pounds more; the valne of it for export at about $62,000,000.
The rise and progress of this crop, since the inventioll of \Vhitney's cotton
gill, has been unexampled in the history of agricultural products. III the
year 1783, eight bales of cotton were seized on board of an American
brig, at the Liverpool custom-house, because it was not believed that so
much cotton could have been sent at one time from the Ullited States!
Tile cotton crop of 1841, compared with that of 1839 and 1840, was
.probably less, by from 500,000 to 600,000 bales. In the early part of the
last conon-growing season, an average crop was confidently anticipated;
but 'this hopeful prospect was n01 realized. In portions of the cottoll-pro·
ducing States, as ill parts of Georgia, however, the crop was greater than
usual ~ and in Arkansas it has been estimated at a gain. over that of 1839,
.of 331 .rer cellt.; but probably, owing to its having suffered from the boll
worm, It should be set down at 20 or 25 per cent. A similar advance is
expected in future years, among other causes, from the great incrf"ase of
population by immigration. Mississippi, Georgia, Louisiana, and Alahama,
South Carolina, and North Carolina, are, in their order the oreat oottOR·
growing States. An important fact de~erves notice her'e, on a~coulltof the
relation which the colton crop bears to other crops. 'Vhencver (to what
ever cause it may be owing) the price of cotton is low, the allention or
culti\'ators, the next year, is more particularly diverted from cotton (Q the
-culture of COrll, and .other branches of agriculture, in the cotton-producing
States. As cotton IS now so low, and so little in demand in the foreign
m~rket, unless a m~rket be created at home it must necessarily become an
obJ~ct of less altel~tJOI1 to the planters; and it cannot be expected that the
agrtcultural products of the West will find so ready a sale in the Southern
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•

market as in some former years. Other countries, too, as India, Egypt,
a,nd oth,er parts of Africa, Brazil, and Texas, are now coming more de
cIdedly Into competition with the cotton-growing interest of our country;
~o that an i.ncr~ase of this product from thos~ countries, and a correspond~
mg depressIOn m <JUTS, are to be expected. fhe amount of India cotton
importeu into England ill 1840 was 76,703,295 pounds; almost equal 10
the whole cotton crop of North Carolina alJd South Carolina, or to that of
A~abama, for the past year, and nearly double the amount produced by
Tennessee, Arkansas, and Florida, combined; being, also, an increase on
the jmport3tion of cotton from India, the preceding year, of 30,000,000 of
ponnds, and, ill amount, nearly oue-sixth of the whole quantity imported
during the same year from the United States. From the report of the
Chamber of Commerce of Bombay, it appears that, from till" 1st of June,
1840, to the 1st of Junc, 1841, the imports of C0Uon into Bombay amount
ed to 1i4,212,755 pounds; and the whole India cotton crop is estimated,
011 good authority, at IfJ6,000,00o of pounds. This is a larger quantity
than America produced up to 1826, and more than was consnmed by Eng~

land in the same year, and nearly one-third of the whole estimated crop of
the United States in 1841. From these facts,it is evident that it is becom
ing more and more the settled policy of England to enconrage the produc
tion of COttOIl in [lidia, while it is equally certain that a foreign market
cannot be relied Oil for our cOttOll, to the same extent as it has hi!herlO
been. :\n English authority, speaking of the decline of England aBd of
her manufactures, as haviug commenced a downward progress, in account~

ing for this decline, attributes the distress in Leeds, and other places, to the
latJdholders, who, by excluding the foreign bread stuffs, have driven for
eigners to manufacture in self-defence. This decline, not being confined
merely to her old staple of woollens, must, too, operate in the reduction
and diminution of cotton exponed from this country. The following
statement confirms the position now taken:

"]n 1824, Great Britain exported to all foreign countries, including the
British possessions, of cloths, &c., 567,31 i pieces: in 1828,566,596 pieces;
in 1830, 440,3GO pieces; and in IS40, only 250,962 pieces. During the
same year last named, (1840,) the totalmanufacttlred in only one district ill
Belziul1l and Prussia) aU within n day's journey of each other, was 333,245
pieces; so that, in one district only, there was made more than was ex~

ported by Britain to all t.he world, by 76,233 pieces."
RTcE.-This product is cultivated to comparatively a very little extent in,

the Ullit,~d States, except in South Carolina and Georgia. In th~ former of
these, it is an object of 110 small attention, and r:.llll{s second only to cotton.
It forms a considerable article of export from this country 10 Enrope. Eng
land, however, imports annually large quantities of rice from India. The
crop of rice in ISH is ~aid to have been, Oil the whole, a very good one,.
equal if not superior, to the usual average.

SI;K Cocoo~s.-Notwithstanding the disappointment of many who,
since the year 1839, engaged in the culture of the nwrus mullican/is and
other varieties of the mulberry, aud the raising of silkworms~ there has been,
on the whole, a steady increase in the attention devoted to tl,lis ~ranch of
industry. This may be, ~n part, a~tributed to the ease of cultlvatIOIl, both
as to time and labor reql1lred, and 111 no small degree, also, to th~ fact that,
in twelve of the States, a special bonnty is paid for Ihe productIOn ?f c~~
coons, or of the raw sil~. Several of these promise much hereafter In thIS
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product, if a reiiance C.:lll he placed on the estirnat0s giren in ~he v:Hi~us

journals more particularly de"oted to the record of the production of sdk.
There seems at least, no -around for abandoning the enterprise, so success·
full)'" beg~Ul, ~~ ~iming to :=supply our home consurn.ption ~f thi~ in:portant
article of our Imports. In Massachl1setts~ConnectIcut, New \ork~ Pellll
sylv"ania, Delaware, Tenllessee, and Oh~o, th~re ha~ been quite an in~rea~e
abo\'e the amount of 1839. The quantlty 01 raw silk manufactured In thIS
country the past year is estimated at more than 30,000 pounds. The ma·
chinery possessed for reeling, spinning, an~ we~ving .silk, in ~he produc
tion of ribbons .. vestings, damask, &c., admit of Its bemg earned to great
perfection, as may be seen by the beautiful specimens of various kinds de·
posited in the National Gallery at the Patent Office. The amount of silk
stuffs brollo-ht into this conntry in some single years, from foreign countries,
is estimated at more in value than ,$20,000,000. The silk manufactured in
France in 1840 amounted" to $25,000,000; that of Prussia to more than
$4,500,000. Should one persoll in a hundred of the population of the Uuited
States produce annually 100 pouuds of silk, the quantity would be nearly
18,000,000 pounds, which,at :$"5 per poulld, (and mnch of it might command
a higher price,) would amount to nearly $90,OOO,000-nearly $30,000,000
above our whole cotton export, nine times the value of our tobacco exports,
alld nearly- five or six times the average valuc o( our imports of silk. That
such a pmductiveness is not illcredible, as at first sight it" may seem, may
he evident from the fact, tilat the Lombard Venetian kingdom, of a little more
than 4,000,000 of population, exported in olle year 6,132,950 pounds of raw
si!k~ which is a larger estimate, by at least one-h::tlf, for each producer, than
the supposition just made as to our OWI1 country. Another fact, too, shows
both the feasibility and the importance of the cultivation of this product.
The cHmn te of our country, from its Southern border even up to 44 degrees
of Ilorth Jatitnde, is suited to the culture of silk. It needs only a rational and
unflinching devotion to this object, to place our country soon among the
greafest silk-prodncing conntries of the world.

SUGAR.-Louisiana is the greatest sugar district of our conntry. The
crop of 1841 appears to have been injured by the early frosts; the amount,
therefore, was not so great as that of 18:39, by nearly one-third.

The progress of the sligar manufacture and the gain upon our imports has
been rapid. III 1839 the imporl of sugars was 195,231.273 pounds, at an
cxpellse of at least ":iHO~OOO,ooo; in 1840, about 120,OOO~ooo pounds, at an
expense of more than $6,000,000. A portion of this was undoubtedly
exported, but most of it remained for home cOllsllmp~ion. :\Iore than
30,OOO~ooopotu~ds of sugar, also, from tbe maple and the beet root were pro
duced 111 lS~l, m the Northern, .Middle, and v..'e:stern States; and, should"
the. production of .comstalk sugar succeed, as it now promises to do, this
arlicie must contnbute greatly to lessen the amount of imported sugars.
Indeed, such has been the manufactme of the sugar from the cane for the
last five years, that were it to advance in the s:ame ratio for the five to
-come, it \~ould be unnecessary to import any morp. sugar for our home
consumption. S~me f~rther rema.rks on this particular topic will be found
below,1I1 connexLOU with the subject of cOTilstaik stlO'ar.

VVIN.E.-N~rth ~arolina,. Pennsylvania, Virginia~ Ohio, and Indiana.
r~nk hlg~~st, 111 th~lr order, In the production of "wine. In Maryland, Geor
gl?-, LOlUsmna, l\'Iame, and ~entucky, some thousands of gallons are like
Wlse produced. Two acres m Pennsylvania, cultivated by some Germans,
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have the past autumn yielded 1,500 gallons of the pure juice of the grape.
and paId a nett profit of morc than 51,000. Still, the quantity produced is
small. The cultivation of both the native and foreign grape, as a fruit for
the table, seems to be an object of increasing interest in particular sections
of our conntry j but any very decided advances in this product are scarcely
10 be expected. .

It has thus been attempted to give at least a bird's eye view of the ar
ticles enumerated in the Tabular Statistics. There are also a variety of
other products which might, perhaps, have been incluc.led in the agricultural
statistics. These are hops, peas, beans, beets, turnips, and other roots and
vegetables; the products of the dairy, of the orchard, and of the bee-hive;
wool,li\'c stock, and poultry. Many interesting compariSOll$ in relation
to some of the above might be formed from the Census statistics, such a~

would exhibit in a striking manlier the resources our country possesses in
the products of her soil and the labor of her hardy yeomanry; bnt it has
been deemed best to omit them in the present report, merely subjoining the
Census statistics on these particular articles to the Tabular View. Yet, in
estimating the home supply for the Stlstenance and comfort both of man
and beast, these too should al ways be taken into the account, as a very im
portant item descrving not"ice.

The whole of the summary now given, with the rapid glance taken at
the various products.. presents our country as one richly favored of Heaven
in climate and soil, and abounding in agricultural wealth. Probably no
country can be found on the face of the globe, exhibifing a more desirable
variety of the products of the soil, contribnting to the sustenance and com
fort of its inhabitants. From the Gulf of .Mexico to our Northerll bound
ary, from the Atlalltic to the far West, the peculiarities of climate, soil, and
products, arc great and valuable. Yet these advantages admit of being
increased more than an hundred fold. The whole aggregate of the bread
stuft's, corn, and potatoes, is 624,518,510 bushels, which, estimating our
present population at 17,835,217, is about 35t bushels for each inhabitant;
and, allowing 10 bushels to each person-mall, woman, and chlld-(which
is double the usual annual allowance as estimated ill Europe,) and we
have a surplus product, for seed. food of stock, the purposes of manufac
ture, and exportation, of not less than 446,166,340 bushels; from which, if
we deduct aile-tenth of the whole amount of the crops for seed, it leaves
for food of stock, for manufactures, and exportation, a surplus of at least
:370,653,627 bushels. Inclu~ing oats, the aggregate amount of the crop~
of grain, corn, and potatoes, IS equal to nearly 755,200,000 bush:ls, or.42;s
bushels t.o each inhabitant. The number of persons employed 111 agricul
ture accordin cr to the census of 1840, was 3,717,756. This, it is presumed,, m.
refers to the male free white adult population.

The articles of CORN 011. and corn for SUGAR, together with OIL from LARD

and the castor bean, &c., deserve more than a passing notice. Theyar.e
destined, it is believed, to call forth increased enterprise among the agn-
CUltllrisls of our country: . . .

CORN OIL is produced from corn meal by fermentat(~n, WIth ~he aid ?f
barley malt. It has been produc~d ao.d l~sed for 'some time. past III cert~t1n

distilleries, by skimming off the oil as It nses on the mea~ 111 fermen!atlOl1
in the mash tuh. It has, however, lately become the subject of partlcular
attention as an artieie of manufacture, aud with succe.~s. ~he meal, after
it has be~n used for the production of this oil, it is saul, WIll make better
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and harder pork, when fed out to swine, than before. The oil is of a good
quality, of a yellowish color, aud burns wei!. Further c.[anficatton, It is
probable', may render it as colorless. as th~ o~st. sperm all" Whether .or
not this may be the case, the ease \~lth Whl~h It ,IS made otlers strong In-

ducements to engage in the 'pro~uctlon of this .artlc1~.. .
Hut a more important object In the productIOn ot. Ind~an COrl: IS ~oubt.

less the manufacture of SUGAR from the stalk. In this POInt ofvlCw~ It pos
~esses some very decided advantages over the cane. The juice of the corn
stalk by Beanme's saccharometer, r,eaches to 10° of sac,charine mauer,
'.vhich, in quality, is more than three limes that of beet. five tlmes, that ofma
pie, and fully equals, if it does not e~'en exceed, that of the ordmary sugar
cane in the United States. By ptucklllg off the cars of curn from the stalk as
they begin to form, the sac~hal'ine matter, which usually ~oe~ to ~he p~oduc
tion of the ear is retained III the stalk j so that the quantity It yields IS thus
areatly increa;ed. One thousand puunds of sugar, it is believed, call easily
be produced from an acre of corn. Should this fact seem incredible, refer
ence need only be made to the weight of fifty bushels of corn in the ear,
which the juice so retained in the sfalk would l~ave ripened, had not the
ear, when just forming, beeH plucked away. Sl.xty pounds may be con
sidered a fair estimate, in weight, of a bushel of npened corn j and, at this
rate 3,000 pounds of ripened corn will be the weight of the produce of one
acre. Nearly the whole of the saccharine part of this remains in the stalk,
besiJes what would have existed there withont snch a removal of the ear.
It is plain, therefore, that the sanguine conclusions of experimenters the
past year have not been drawn from insufHcielit data. Besides, it has been
ascertained, by trial, that corn, 011 beillg sown broadca~t, (and so requiring
but little labor, cornparatively, in its cultivation,) will produce five pounds
per square foot, equal to lOS tons to the acre for fodder in a green state;
and it is highly probable that, when subjected to the treatment necessary
to prepare the stalk, as above described, in the best manner for the manu
facture of sugar, a not less amount of crop may be produced. Should this
prove to be the case, one thousand weight of sugar per acre might be far
too Iowan estimate. Experiments 011 a small scale have proved that site
qnarts of the juice, obtained from the cornstalk sown broadcast, yielded
one quart of crystallized sirup, which is equal to 16 per cent; while for one
quart of sirup it takes Ihirty·two quarts of the sap of maple.

Again. I he cornstalk requires ouly one-fifth the pressure of the sngar cane,
and the mill or press for the purpose is very simple and cheap in its construc
tion, so that quite all article of expense will thereby be saved, as the cost
of machinery in the manufacture of sligar from the cane is great. Only a
small portion of the cane, also, in this country, where it is an exotic, ordi
narily yields saccharine maner, while the whole of the cornstalk, the very
iOp only excepted, C<"tll be used.

~tlfther, while cane requires at least eighteen months, and sedulous culti
~allf)1l and much hard labor, to bring it to maturity, the sowing and ripen
m~ of the co~ns~al~ may be performed, for the purpose of producing sllgar~
With ease, wtthm ,0 to 90 d::tysj thlls allowing not less than two crops in a
season' in many ~arts of our country. The stalk remaining, after being
presstd, also fllfl1lshes a valuable feed for cattle, enough, it is said, with
the ie,aves, to pay for the whole expense of its culHuft. Should it be proved
by furth~r experim~nts, that the stalk, after being dried and laid up, can:
by steamIng, be subjected to the press without allY essenlialloss of the sac-

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7



80 Doc. No. 74.

'ChaTioe principle, as is the case with the beet in France, so that the manu4
facture of the sugar can be reserved till late in the autumn, this will stili
more enhance the value of this product for the pnrpose. It m.ay also be
true that, as in the case of the beet, 110 animal carbon may be needed, but
a little lime water will answer for the purpose of clarificat'ioll j after which,
the juice ma~' be boiled in a common kettle~ though the improved method
.of using vacuum pans will prove more profitable when the sugar is made
on a large scale.

Corn, too, is indigenous, and can be raised in all the States of the Union,
w.hile the calle is almost confined toone, and even in that the average amount
.of stigar produced, in ordinary Cl'l)PS, is but 900 or 1,000 pouuds to the
acre; not much be~rond one·lhird of the product in Cuba and other tL'opical
situations, where it is indigenous to the soil. The investment in the sugar'
manufactories from the cane ill this country has, it is belie\''3d, paid a poorer
return lhan almost any other agricultural product. The laudable enter
prise of introducing into the Ullited States the culture of the cane and the
manufacture of sugar from the same, has, it is probable, ·been hardly remu·
nerated, though individual planters, on some locations, have occasionally
-enriched themselyes. The amount of power required, with the cost of the
machinery and the means of cnltivation, will ever place this branch of in·
dustry beyond the reach of persons of moderate resources, while the ap·
paratus aud means Ilecessary for the production of coru and other cro~s lie
within the abilit~T of many.

Should the manufacture of sligar from the cornstalk prove as sllccessful
as it now promises, enough might soon be produced to supply our entire
home consumption, towards which, as has been mentioned, at least 120,
000,000 ponnds of foreign sugars are annually imported, and a surplus
might bo hau for exportation. In Emore. already, more than 150,000,000
pounds of sugar are annually manufactured from the beet, which posse"ses
but one-third of the saccharine matter that the cornstalk does; ane there arc
not less than 500 beet :mgar manufactories in France alone. By this man·
ufaemre of sugar at the '"'Vest, the whole amount of freight and cost of
transportation 011 imported sugar might also be saved-a sum nearly equal~

it is probable, to the first cost of 'he article at the seaport; so that the price
of sugar is at leaSE doubled, if not almost trebled, to the consumer at 3

distance, when so imported. Not le:::s than 6,000,000 pounds of sugar,it is
said, arc annually imported, for home consumption, in the single city ofCin·
cinnati.

OIL AND STEARIXE FRO:\1 LARD AND THE CASTOR BEAN'.&c.-These two
are articles which will hereafter altract much attention in rnany parrs ofonr
,country. The use of LAND instead of oil, for lamps ofa peCUliar construc
tion, has been heretofore attempted with good success, as all article of
economy. It has even been adopted in the light-honses in Canada, on the
lake! and is said to burn longer,and free from smoke, while the cost of the
articl~ is stated to be but about one· third the cost of sperm oil. But it has
now been discovered that oil equal to sperm can be easily extracted from
lard, at great advantage, and that it is superi?r to lard for burning, \\'itho~lt
the necessity of a copper-tubed lamp. Eight pounds of lard e'iual In

weight one gallon o~ sperm oil: The whole of this is converted. mto at!
and stearine an arhcle of which candles that are a good snbstttute for
spermaceti c~n be made. Allowing, then, for the value of t~e ~tearine
above the oil and it may be safely calculated, that when lard IS SIX cents, .
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per pound. as it is now but four or five cents at the West, a !!aIlon of oil
can be afforded there for fifty cents; since lha candles from '-I he !itearine
will sell for from twenty-five to thirty cents per pound.

Stearine for this purpose has also recently been obtained from castor oil,
-the prodnct of the palma. christi, or castor beall, a plant successfully culti
vated in portions of our country.

Oil, it is well known, is an article of lar~e cOl~sumptioH in our country.
The amount of sperm oil from 0111' whale fisheries, for lhe year 1841, was
4,965,754 gallons j of whale and tbh oil, 6,362,661 gallons-making a sum
total of 11,328,415 gallons. The amount for 1840 did not vary milch from
the same. The amount of sperm and whale Dil export-ed ill 1840 was
4,955,..J86 ga!lous, leaving for home consumption 6,372,929 gaHolls. In
the year 1840 there was also exported from this country 853,938 pounus
of spermaceti candles. From these 'Statements, which do not include lin
seed, olive, and other oils, it will be seen that the encouragement for the
manufacture of oil and stearine, from corn meal, and lard, and the castor
beau, is very great Large quantities of oil fer dr~sillg cloths, oiling ma
chinery, &c., are required in the manufactories.. In tile factories of Lowell,
simply~ 1I0t Jess Ihan 75,689 gallolls are tllll::> needed.

Oil, too, enters largely iuto the c01l1posilion of soap j aud shOl'i1d it be
found, as perllars by experiment ·it may be, that the. corn meal and lard
oils are 116t liable to the objectiol1 which: it is said, altends the use of whale.
oil in this respect, the demand for this purpose may be of importance to the
producers of this article.

It is not improbable that,by further experiments, all oillUay be obtained
from tbe cotton ::;eed~ of such all excellent quality as to make what is now
almost a total loss ~n article of great value. The Germans at the 'N·est
aTe said to obtain oil in some ·quantities from the seed of the pumpkin; and
(he seeds of the sunflower, and rape .c:oeed,1l is well know II, have hcen ust"d
to ~d \'anlage for the same purpose.

'V~·,ile Great BrilH.in a.nd other foreign coulltries have steudily pursued
H polley designed alld ob\>iollsly telldillg to exclude ollr a~,..ri(;ultllral pw
·r1w.:ts. frollI their l~ude. i.t becomes all object of 110 slllall cOllsequcllce to I,J!'\

to e~lnce, as the forcgomg statistics have dOIH~, how mudl wcahh we po.s
~nss In our surplus products of wheat, aud varions other articles of food,
together with Ihe prospcClive increase of these and othcl' products suit~d

10 (.'.all out the enterprise and industry of our people, and which, on n tair
reCiprocity with. foreifP! nations, might greatly eontl'ibure to develope and
~.lliarge the resources ot our country. SI10U!J protective dutit::s abroad con-·
tlllUC to ~xclnd(: (lllr surrlus proc.lucts, the channels of present illdu:,lry
mltst he dIverted t9 meet the emer2'ency. It may be well for U~ to IF-am
wha~ ~nakes us truly in.de~endent,alid also b.app~r. EXlr3'va;,,-\Ilce in COni

JnlllJlHe.s, as well as 111 lIJdi\riduah:, leads to inevitahlc embarrassmctlt.
Credit luay, indeed, be llSed for a while as a pallial.ive. but lhe only etl'ect
·Hal ~crnedy is rel.rcllchll~cllt and ecolJomy. \\Thell a const~l1t drain of the
precIOus metals ·IS presstng us to meet the cxpenditlll'es ot om people for
foreii?n. imports.. and when foreign \lations encourage a hOtTle policy, by
prOhibitory dillieS Oll om products, it becomes a seriotls question with us
how f;;.r and ill what directions the indmtry ·\lOW expenued ill ra.ising a
surplus beyond our ()wn wauls CIlIl be diverted to etllel' objects of cntCl"
pn$e. T~ decide a tluestion of such magnitude and. intt::rest, reference
must obVIOusly be had to the articles imported, to determine what can be
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82 Doc. No. i4.

raised or produceu in our OWII cOl:1ntry; and possibly it may be found that
most of t~le leading articles, either of necessity or luxury, thll~ 'supplied)
?an be raised and perfected to advantage by the .labor aud skiH of our own
Inhabitants. The remedy thus lies within our own power. Our tl'lIr~

policy is to give variety alJd stabilit~· 10 onr productive industry. Extt:a·
ordinary prices in porticnlar crops inevitahly lead to dangeroHs eXlfemes
In the culture of the same, 10 the nc,!;!Ieet of lhe aSllol and necessarvarti
cles of produce. Cupidity soon urges even the agriculturist into a spirit of
spp.culatiol1, which too often t~rmillates in great ernbarrassmellt, and some~

times ill uUer ruin. The credulity or ArneJicallS is proverbial; and this·
has: to some extent, been illus.tJated ill the almost universal mania that at·~

tended the rnorus m,ullicllUlis speculation: a single sprout sold for one dol·
lat, when millions might be produced ill one season. Incredulity, likewise,.
is sometimes yet more injurious to a community, as this shuts out all the light
whidi science pours ill, and res~s conteuted with following the beaten path
of.traditiouary leaders. Happy would it be for alll' country if the spirit of
investigation anel sever.c experimeut should induce effort to test principles,
without diverting it from those channel8 of il1d!1str~r that will assuredly
brin~ the cOllJforts of life. The balance of trade against us, resulting from
our improvidellcd, call no longer be settled, or, rather, as it might be said/
postponed by the remittance of State ~ecuriti~s, which seem to have run zo.
brief career~ leaving still a vast debt, lilat can .only be hone.stly canr:ell~d

bv_ much hard work
. Notwithstanding all this, tlte daily ilnpnrtation of goods (including JUallY

articles 01" luxury) goes forward to a truly alanniHg extent; TWO·THIRDS or
Wl\ICH ARE O~ FOREIG:-; ACCOU:"T, TO Hi:: J'A1D FOil I;\" SP1~CJE OR ITS f:QUI\-"

_\LE;>:T! Without the admitted means of liquidating the balances agaim t

ns in foreign countries, we seem still rnadly bent. on increasing them,
Eleven and a half millions of dollars in specie were shipped from !he sin
gle port of New York within the fifteen months preceding January, 18-12 t
and with such a drain going on continually, every dollar of specie in the
United Statc3 will SOOIl be insllJficient to meet onr- liabilities abroad,
Stern necessit.y, however, \ViU~ ere. long, extend her laws ,over us, compel.
ling us to limit our expenditures to the actnul-incorner and to eJl'ect ex~

changeS of our agri~nltural products, eilhcr al home or abro~d; for the
products of mechanical skill and [ndustry. This wonld be the rase._ even·
weN the amount or Qur surplns product likely to be lessened. .

Yet there is no leason to apprehend that onr. surplu3 products. Will be
diminished. On the contrary, the stoppage of numerous callais, railroads)
and other works of internal improvement by the ~tates, will dismiss many
laborers, who will reso-rt to- agriculture and"-kindred. pursuits; so that the
amount of products raised will. probably e'xcecd those of former year~.

The extensive t.racts, too, of 0111' unoccnpied soil ill\'ite e-Inigr::ttion.1O om
shores; and when we consider the present ext-reme distress ill portIOns of
the manufacturing districts of GI'I~at Britain, we are doubtless to expect a
large increase of o\.lr popnlation ill futlHl~ years from thi" ca use. It i.s stated,
on high authority, that as rnany as 20,OUO persons die annuaay III Grca(
Britain from the want of sufficient \)lld wholesornc food, Let the fact of
our va;t surplus product of the bread stuffs and Oilier articies of food bc~
come known abroad and is it Ilot reasonable to look for illcreasing add i··
~ionsto,the emigrati~n from Eu-ropc to this cOllIltry?-especially since. th~~
distance L~· now, a~ it were, so lTI11eh shoi,tened~ that ft, voy~g~ may be com,..
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" "

pa.3sed"'n 1~ or"l!J days. ;A. line of st,eam packets, tuo, is 111 contcmplallOll,
to run (rom Hrelllp.lI to one of our porls. with thl;'. design principally of COll
veyill~ emigrants, which, no doubt, w ill prove tile me,lIIS of bringillg to us
a hardy, in~l1SIIiolis German pop1l1atiou, most f)f whom will probably en
gage in agricultUl'e. \Vith these adJitiolis 10 IJef laboriug force, our grow
JII!S cOlllllry, ifshe be Hlle 10 herself, ofli:ns all unwonted scope for exertion.
The dh'ersilics of her climate the yaricties of her soil, her peculiar combi
natioll of populalioll J her lOineral~ animal, agricultural, lIlechal~ical, and
commercial weahh, Jcvt:lopeJ as they ruay be by a righlful regard lO her
IIcccssitics, might thus place her at last ill a situation as elH'iable for her
polilical and luoral ill 11 lIell<.'e: as lor the plJysical energies Sll~ had called
into lift: and actiun. Onr republic IICCtlS, indeetl, only: to prove her own
slrenglh, and wisdy direct her cllcrg.ics, 10 ,become, lIlore than she has ever
heelJ, fhe point 1111 which the eye of all F:llr,opc is lixed, ~s a hurne of plellt\r
for thl~ destitute, ,llJlJ a field \Vrleru'(:l1lt~rj1rise reaps its sure and apprOpriil!·c
reward.

•

..

•

•
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PATENTS for DESIGNS

With particular reference to the p;·:a.ctice which obtains

in the prosecution of applications for design patents

in the United States Patent Office as shown by

the rules and decisions.
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, ,

PREFACE.

Two treatises only on the subjeot of 'design patents
have been published 'in tlie :United States during the sev
enly-two years the laws granting patents for this charac
ter of inventions have been in force. ,The first was prc
scnted in 1874 by former Commissioner of Patents, Wm.
E. Simonds; the second, in 1889 by Hector T. Fenton, Es
qui1'e, of the Philadelphia bar.

Thatthe tpxls and the decisions havc not satisfactorily
established a welluuder:itood, uniform practice in design
patent, cases is shown by the comments of courts and
writers. Mr. Simondsin his work said:--

"The decisons of the Pat",nt Office have been conflicting
and the conrt cases are not altogether harmonious. H'

, Til 1871, Commis'sioner Leggett ill discussillg the intent
of the design law stated that:-

"The practice of the Office in granting design patents
hm: been not only liberal but lax. ",

.A few years later in t.liscussing a lluestioll '~'hich was
often miseel iu design cases, the COlllmissioner of Patents
said :-"It is not to be denied that the record of the Office
ou tbis question is somewhat ragged.'"

In the leading case of Rowe v. Blodgett & Clapp Co.'
the practice of the Office in issuing design patents was
condemned on the ground, that it was not nniforlll. In
this case the court approved the view of the design law
set forth in ex parte Parkinson, supra, and cited several

'-Simonds on Design Patenls-Preface.
'-Parkinson, 1871. C. D. 25l.
:l-Shoenlnger, 15 O. G. 384; 1818 C. D. 128.
'-J] 2 F .• 61; V8 0, G.• 1286; 1902 C. D. 583,

"
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2 PATENTS FOR DESIGNS

cases in which the interpretation of the lllw given in that
decision had been upheld. The court in Marvel Co. v.
Pearl' condemned the grant of a design patent. for a
syringe as "a perversion of the statute".

At the present time much doubt and confusion exists
as to what is propel' subject matter for a design patent;
nor is the praetice in this .class of patents well settled.
Whether the specification should contain a description
of the ilesign, and whether a patent may be issued for a
surface ornamentation are among the questions which
have received eonsiderable attention and not altogether
satisfactory answers.

Relative to many questions of design practice what
Commissioner Fishel' said in 1869 is true today. "The
practice of this Office hilS not been nniform, and the true
practice is still to be adopted and followed.'''

It is hoped that this small contribution Oil. the subject
of design patents wiII assist in determining the qnestions
of law and procedure whieh are still unsettled by brin!;
ing together for consideration the conflicting views and
decisions, for nothing makes for the better elucidation of
a snbjcct than to have the different views on it considered
together.

That the interest in the subject of design patents has
increased during the last few years is indicated by the
larger number of applications for patents filed and the
alllount of litigation on this subject. In 1905, 781 appli
cations for design patents were filed in the Plltent Office;
in 1910 the nUlllber IUlfl increased to 1155; in 1911 to 1534,
lind in 1912 to 1844. During the year 1913, about 2100
applications were filed, which is approximately 175 per
centulll more than in 1905.

The questions of nO\'elty and infringement of designs
are so closely related and have been so often considered

1-114 F .• 946.
'-Bartholomew, ]869 C. D. 103.
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PREFAOE 3

together l that is has been concluded advisable to treat
them in the same chapter.

The collection of the data which has been utilized in
writing this volume was begun in cOIL~ection ,vith the
preparation of leetures delivered before the students tak·
ing the course in Patent and Trademark Law in the
Washington College of Law.

Washington, D. C., 1914.
WILLIAM L. SYMONS.

•
I-Kraus ". FItzllatrick 34 F.. 39; 42 O. G. 1912; 1888 C. D. 291;

Redway v. Ohio Stove Co. 3S F., 582: Rlple)' \1. Elson Glass Co. 49
F., 92;; Be"in Bros. v. Starr Bros. 114 F.. '362; Gorham \'. White
14 IVaI!. 511.

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7



..,

THE LAW OF DESIGNS.
CHAPTER 1.

DESIGrot PATErotT STATUTES.'

1. First D~sign Patent Act.-Patents for designs were
first authorized by section :l of the Act of 1842. Iu this
Act the words" invented 01' produced" were used instead
of the worrls '~jnventecl or discovered" used in the origi
nal liatent Act of.U90, and in subsequent laws. The fee
in ,lesigu ca.,es was hy this Act fixed at one half the sum
thell required hy the patent laws in force, and the dur
ntion "nhe patcnt was limited to se\'cn ycar~, Only 1~87
patents \\'cre issne,l nnder this law.

2. Subsequent ·Laws....:....'l'Ill' Act of. 1842 w,,, rcpealed
inl~ln. 'I'his Act of 1.861 made slight changes jn the sub
ject nmtter fol' which a design patelit might he issued.
It changcd the tel'lns 01' design patents to three and onc
hall', sen'n 01' fOl1l'teen years at the election of the appli
c,mt" and the I'ees to ten, fifteen 01' thirty dollal's respec
tively.

'l'I;e patent Aei of 1870 repealed the Act of 1861, but
IIHHlc vcry little change in the fOl'lllQl' design law. 'fhe
sections of this Act ,'01' 1870 relating' to desigll pateuts
hceame sections 49~9 to 49:34 of the revised statutes in
1874. Design patenb \\'ere granted uuder these sections
<if the re"ised statntes uutil the Act of. nIav 9, 1902,
anfended materially sectiOli .49~9 which is tile section
mlller which tlcsign patents are now granted.
. '1'he laws'of 1842,1861 and 1870 were almost identical

in their definition of' the subject matter g",mted protee-

I-The ea"lr Design Patent Acts are printed in ::ull as foot notes
to ()halacr 1 of Fenlon on Designs.. They are reviewed In that
chnllter with same detail.
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6 PATENTS FOR DESIGNS

tion. Generally speaking the articles which could be pat
ented under these laws were (1) a new and original de
sign for a manufacture, bust, statue, alto relievo or bas
relief; (2) a new and original design for the printing
of woolen, silk, cotton or other fabrics; (3) a new and
origi)tal impression, omament, pattern, print or picture
to be pl'inted, painted, cast or otherwise placed on or
wOI'ked into any article of manufacture; and' (4) any'new
lind original shape or configuration of any article of
manufacture. The most important difference between
this Act of 1870 and the Acts of 1842 and 1861, and the
difference which for a time caused the most discussion,
was the use in the Act of 1870 of the word "useful" in, the
clause relating to the shape or configuration of an article
of manufacture. This word appeared in the Acts of 1842
and 1861 modifying the word "pattem;" in the Act of
1870 it was omitted before the word "pattern," but ap
peared, as above stated, in the clause relating to the grant
of a patent for the shape or configuration of an article of
manufacture,

A consideration of the design law as it now exists will,
it is believed, show that the scope of these former laws
was broader than is the present law, There is much that
might have been said in favor of granting a design patent
for a surface ornamentation under the old laws that is
not now pertinent. .AD article which might possess a new
.and original shape might not be an ornamental object.
Could it not be more forcibly urged that such an article
came within the purview of the old law than within the
present Act?

In the Gorham case l the court said the design law was
intended to encourage" the decorative arts." The Pat
ent Office had in the Parkinson case2 expressed the same

l-Gorham Mfg. Co. v. White, 14 Wall, 61l.
2-IS71 C. D, 251.
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LAWS Now ,IN FORCE 7
.

view. This interpretation of tbe law was strictly ad
hered to b)' the Office subseqnent to the decision in the
Gorham, case in the decision in the case of ex parte ehas.
A. Seaman'. '

3. Design Patent Laws Now in Force.-Thc laws now
in force which relate particularly to designs are as fol
lows:

"Revised Statutes, SeCtion 4887. No person otherwise
entitled thereto shall be debarred from receiving a patent
for his invention or discovery, nor shall any patent be de
clared invalid by reason of its having been first patented
or eaused to be patented by the inventor or his legal rep
resentatives or assigns in a foreign eountry, unless tbe
application for'said foreign patent was filed more than
twelve months, in eases within the provisions of section
forty-eight hundred and eighty-six of the Revised Stat
utes, and four months in cases of designs, prior to the
filing of the application in this country, in which ease no
patent shall be granted in tbis country.

"An application for patent for an invention or dis
covery or for a design filed in this country by any per
son who has previously regularly filed an application for
a patent for the same invention, discovery, or design in
a foreign eountry which, by treaty, convention, or law,
affords similar privileges to citizens of the United States
shall have the same force and effect as the same appli
cation would have if filed in this country on the date on
which the application for patent for the same invention,
discovery, or design was first filed in such forei~ coun
try, provided the application in this country is filed with
in twelve months in cases within the provisions of section
forty-eight bundred and eighty-six of the Revised Stat-

1-4 O. G., 691.
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8 PATENTS FOil DESIGNS

ntes, and within four months in cases of desigus, from the
earliest date on which any such foreign application was
filed. But no patent shall be granted on an application
for patent for an invention or discovery or a design which
had been patented or described in a pril)ted publication
in this or any foreign country more than two years
before the date of the actual filing of the application in
this country, or which had been in public use or on sale in
this countr~' for more than two years priol' to such filing."

• • • • • • • •
"Section 4929. Any person who has invented any new,

original, and ornamental design for an article of manu
facture, not known or used by others in this country be
fore his invention thereof, and not patented or described
in an~' printed publication in this or any foriegn country
before his invention thereof, or more than two years prior
to his application, and not in public use or on sale in this
country for more thau two years prior to his application,
unless the same is proved to have been abandoned, may,
upon payment of the fees required by law and other due
proceedings had, the same as in cases of invention or
discoveries covered by section forty-eight hundred and
eighty-six, obtain a patent therefor.

"Section 4930. 'l'he Commissionpr may dispense with
models of designs when the design can be sufficiently
represented by drawings or photographs.

"Section 4931. Patents for designs may be granted for
the 001'11. of three years and six months, or for seven
years, or for fonrteen years, as the applicant may, in his
application, elect.

.. Section 4933. All the regulations and provisions
which apply to obtaining or protecting patents for inven-
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ACT OF FEBRUARY 4. 1887

tions or discoveries not inconsistent with the provisions
of this Title, shall apply to patents for desil'lls.

"Section 4934. The following shall he the rates for
patent fees:

•• :t,tf; ••••

"In design cases: For three years and six months, ten
dollars; for seyen yeal's, fifteen dollars; for fourteen
years, thirty dollars."

Act of Feb"U-ary 4th, 1887:

"Be in enacted, etc. That hereafter, during the term
of letters patent for a design, it shall be unlawful for any
person other than the owner of said letters patent, with
out the license of such owner, to apply the design secured
hy such letters patent, or any colombie imitation there·
of, to any m'ticle of manufacture for the purpose of sale,
or to sell or expose for sale any article of manufacture
te which such design or colorable imitation shall, with
out the license of the owner, have been applied, knowing
that the same has heen so applied. Any person violating
the provisions, or either of tbem, of this section, shall be
liable in the amount of two hundred and fifty dollars; and
in case the total profit made by him from the manufac
ture or sale, as aforesaid, of the article or articles to
which the design, or colorable imitation thereof, has been
applied, exceeds the sum of two hundred and fifty dol
lars, he shall be further liable for the excess of such profit
·over and above the sum of two hundred and fifty dollars;
and the full amount of such liability may be recovered by
the owner of the letters patent, to his own use, in any
circuit court .:>f the United States having jurisdiction of
the parties, either by action. at law or upon a bill in equity
for an injunction to restrain such infringement.

"Section 2. That nothing in this act contained shall
.prevent, lessen, impeach, or avoid any remedy at law or
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10 PATENTS FOR DESIGNS

in equity which any owner of lettp'l's patent for a design,
aggrieved by the infringement of the same, might have
had if this act had not been passed; but such OWlll'r shall
not twice rerover the profit made from the infringement."

'rhe quo"tion is sometimes raised whether the general
provisions of the patent laws not inconsistent with the
laws relating to designs are applicable to design patents.
This appears to be answered clearly in the affirmative.
Even prior to the date of the passage of the section of the
revised statutes which makes the general provisions of
the patent laws applicable to design patents, (Section
4933 Revised Statutes) it was suggested by a good au
thority that they were applicable'.

1-Simonds p. 206.
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CHAPTER II.

SUBJECT MATTER FOR DESIGN PATENT.

4. Some Definitions of a Design Patent.-What is a
"design" within the meaning of this term as uRed in the
patent laws 1 Robinson's definition is:-

"A design is an instrument created by the imposition
upon II physicial substance of some peculiat· shape or
ornamcntation which produces a particular impression
upon the human eye, and through the eye upon the
lnind 1• "

lwuwiek in his work ou Patentable Invention defines
a design as follows :-.

"The design of an article whate\'er it be, is the appear
ance of the thing, liS distinguiRhed from its structure'."

l'he Circuit Court of Appeals for the Second Circuit in
the case of Howe v. Blodgett & Clapp Co." said:-

"Patents for llesigns are intended to apply to matters
of ol'llament, in which the utility depends upon the pleas
ing effect imparted to the eye, and not upon any new
function • • • Design patents· refer to appearances,
not utility. Their object is to encourage works of art at,,1
decoration whieh appeal to the eyc, to the esthetic emo
tions, to the beautiful."

~Ir. Pettit has made this interesting statement in re
gard to designs:-

"A design is a delineation of for1ll or figure, either
plain 01' soli(l, a shape or configuration. The con-truc-

I-Sec. 200.
2-Sec. 71.
3-112 F., 61; 98 O. G. 1286; 1902 C. D. 583.
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12 PATENTS FOR DESIGNS

tion of an article in accordance with that delineation is
the materialization of the conception of the design. Un
der the decisions in design cases it has been held that the
Act requires that the slmpe produced shall be the result
of industry, effort, geuius and expense; and also requires
that the shape, form or configuration, sought to be se
curen, shall also be new ann original, as applied to an
article of manufacture.'"

The Commissioncr of Patents in 1902 in an argument
presented to the Senate Committee in support of the bill
which became the Act of lIIay 9, 1902, (Section 4929 of the
Hevised Statutes liS amenlled) had this to say relath'e to
the natnrc of a design patent:-.

"It is thonght that if the present bill shall become a
law tll<' subject of design patcnts will occupy its proper
philosophical position in the field of intellectual produc
tion. having upon the one side of it the statute providing
)Jl'Otection to mecha.llica! constructions, possessing utility
or mcchanic!!l function, and upon the other side the copy
right law, where objects of art are protected, reserving to
itself the position of protecting objects of new and artis
tic quality pertaining, !wwever, to commerce, but not jus
tif~·ing their existence upon functional utility. If the
design patent does not occupy this position there is no
other well-,lefined position for it to take. It has been
treat<!(j of late years as an annex to the statute covering
mechanical cases, since the introdnction of the word "nse
ful" into it. It is thought that this practice should no
longer continue:!."

'fhe Circuit Court of Appeals for the Sevcnth Circuit
ill thl' case of Pelouze Scale & Mfg. Co. v. American
Cutlery Co. et al" defined a design as follows:-

l-The Law ot Invention-Horace Pettit, Philadelphia, ,January
1. 1895.

2--Scientitic American, 1\10)' 24, 1902, Val 86. No. 21, p. 361.
3-] 02 F. 916.
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ORIGINAL 13
i

"Design, in tbe view of the patent law, is tbat ebarae-'
teristie of a physie.1l substa!Oce whieh, by means of lines,
images, eonfigurati('~l ,,~d the like, taken as a whole,
makes an impressio.l, through the eye upon the mind of
the observer.. The essenee of a design resid~s, nd in the
elements individually, nor in their method of arrangp
ment, but in their tout ensemble, in that indefinable whole
that awakens some sensation in the observer's mind. Im
pressions thus impal'ted may be complex or simple; in one
a mingled impression of graeefulness and strengtb, in
another the impression of strength alone. But whatever
the impression, there is attached in the mind of the ob
server, to the object observed, a sense of uniqueness and
character.' ,

'file desigu uuder consideration was a scale frame.

5. Must be Original.-In order that a design may be
patcntable, it mnst be "original" with the inventor; tbat
is, it must not be obtainerl from another. This word as
used in the statute is not synonymous with "newl ." The
presumption of originality arises frum the grant of a de
sigu patent in the same manner as it does fl'om the issne
of the other class of patents, usually referred to as "me·
chanienl patents" in constrndistin(\tion to " design pat
ents. "

6. Design Must Be Ornamental.-Although it was gen
erally hcld by the Pateilt Offiee and the Courts before the
.lesign law was amended by the Aet of May 9, 1902, that
dcsigns to be patented must be "ornamental," this worrl
was new to the llesign laws when used in the amendatol'y
.-\.et of May 9, 1902. Itwas eleady the desire of those wbo
secured tllC passage of this amendatory Aet to lessen the
doubt upon the question of what was proper subjeet mat-

1-Parklnson 1871 C. D., 251.
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14 PATENTS FOR DESIGNS

tel' for a design patent. With this in view tbe word "use
ful" was omitted and the \vord "ornamental" was placed
in the statute.

7. "Ornamental"· Deflned.-The term "ornamental"
as used in reference to designs indicates an object which
is prollueell for the purpose of giving a pleasing appear
ance. 'l'his lllay result from surface ornamentation, from
s~'mmetrical outline, from harmonious arrangement of
IlHrts, from balanced effect of the varions featnres of the
design, or in other ways. If the object prolluced is bean
tifnl, it is "ol'llamental" within the mellning of the stat
ute. A thing may also be beantiful and therefore orIHI
nwntal ill the sense Iwre used if it is g\'otesque, bizarre, or
hulicrons. 'l'he design is "ornamental" if it appeals to
the estlwtic elllotions.' But althongh it mnst be "a thing
of beauty" it is not neccssary that it show lIny high de
g'rCf' of esthetic exccllence. A low order of ornmnen
tation is nllller the law entitled to encouragement the
salllP as a low order of invention/ or an unpretentious
I]pgrep of intellectual or artistic merit".

'rhe worll "ornanumtal" was substituted for the word
"artistic" iu the House of Ueprcsentati\'es on the recom
Illcndation of the committec on Patents, the word "artis
tic" haYing becn nsed in the original draft of the bill
which became the Act of May 9, 1902'.

rrlwrc arc many articles which all ngl'ec are ornaluental
objects clearly entitled to protecti.on under the Ilesign

I-Rowe \". Blodgett & ClaPil Co., 112 F. 61: 98 O. G. 1286; 1902
C. D. 583; Wright v. Lorenz 101 O. G. 664; 1902 C. D. 340; Knothe,
102 O. G., 1294; \903 C. D. 42; Hartshorn, 104 O. G.. 1395; 1903
C. D., 170.

2-Dlamond Rubber Co. v. Consolidated Rubber Tire Co. 220 U.
S. 429·435; 166 O. G. 251; 1911 C. D. 538.

3-Blelstein et al v. Donaldson Lithographing Co. 188 U. S., 289;
102 O. G.. 1553; 1903 C. D. 650.

4-H. R. No. 1661. 57th Congo 1st Session.
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ORNAMENTAL 15

law, such as watch cases, spoons, mer!lIls, vases, various
kinds of glassware, and many otllp.r articles. Thel'e are
other m'ticles in regarr! to which thN'e may be strong
<loubt whcther they arc propcr subject for protectiou.
The adjudieatcd cases in which was consi<lered the
C]uestion whether the particular design WllS proper suh
jeet matter for protection as .1lI ornamental objl'ct al'..,
helpful in reaching a determination of the meaning of the
wor(l "orumnelltal."

A box for fur sets was heIr! patentable as a design in
011<' of the earliest reported Patent Office IlecisiollS'; so
also was a rubber eraser', lUIII a dlUlIP!'1' for stove pipes'.

A casing for a disinfecting apparatus is an ornamental
object", ns is a grnsH hook!;. A metal :-;illk1i

, a machiup
fr:unci , a casing for llntlticylillllcl' gas cngillesS and a facll
plate for veuding machines', ha,'" all Ilt'ell l,e1<1 b~' the
hoa1"<l of examiners-in-chicf, as disclosed hy the patentcr]
files o1'lllllncntal objects entitled to he pl'ot,·!'t,·d by the
i~~lte of il cleHigll patent.

8. Design Held Not Ornamental.-Ill the early case
of ex IUll'te PeteI' C. Pal'killson" the COlllmissioner of
PlItents changcd the practice' which had prevailed for
some time which he desil,'1111ted as "not onl~- liberal but
lax" lind held that the desiil"n patent 11Iws were intended
to protect "ornamental lIrticles lised sillll'l~- for deco
mUon." A design for a claw hammer was not such lIU
lIrticle. 'l'his decision was followed by the decisiou in

'-Crane. 1869 C. D., 7.
2-Bartholomew, 1869 C. D., 103.
:l-Fenno, 1871 C. D.• 52.
4-West Disinfecting Co. v. Frank et aI, 149 F., 423.
a-Earle l\Ifg. Co. v. Clarke & Parsons, 154 F .. 851.
6-Destgn patent 40. 064, Frank H. Caldwell.
7-Deslgn patent 42,294, E. H. Oderman.
8-Deslgn patent 41, 543. W. Kelly
9-Design Patent 38, 762, C. C. Tra\'ls.
10-1871 C. D. 251.
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IG PATENTS }'Oll DESIGNS

the case of ex parte Seaman' in which it was held that a
lamp chimney clellner WllS not proper subject matter for
protection nnder the design plltent statutes, as it was not
an ol'Damental object. In the case of Williams Calk Co. v.
Kemmerm·2, in considering the question of what consti
tutes an o\'llallH'ntal ,Iesigll the court said;-

"We think the design patent is invalid. Section 4929
of the Revised Statutes (D. S. Compo 1901, p. 3396) was
not iutenderl to emhl'llce a patent for such a desigu as is
sot forth in the design letters patent nnder consideration.
It WIIS intelUle,l, in ol'del' that a rlcsign might bc patcnt-,
able, that it shonld of itself, as an artistic configuration,
present something ncw and useful from an esthetic point
of viel\'. 'Within the meaning of the Act, there is nothing
artistic, orlllllnental, 01' ,lecorative in the llesign of II
hOl'seshoe calk; it is essentialJ.,' II mechllniclll, lind not lin
esthetic, dcvice. It is impossible to snppose that it
sl,ould be houl\'ht or use,1 beclluse of its "sthetic features.
Its success as II calk would 11epellll upon its useful, aud
not IIl'tistic chamcter."

Again in the case of Rose Mfg. Co. \'. :K A. Whitehouse
?II fl','. Co." it WIIS held that patents for vehicle 1lIuuher
plat" 'UppOl'ts wel'c invalid. 'l'he court statell;-

"A I'alid design patent does 110t necessarily result
from photographing a manufactured articlc lind filing a
reproduction of such photograph properly ccrtifietl in the
Patcnt Office. Thc designs of the design patents in suit
are for the 1Il0st part IIlike. No. 41,389 tlitTers, however,
frolll No. ~1,:l88 in hllving braces which unqnestionably
,tl'eng-then the 11I'1ll, to which the numher plate is IIttach
",I. it is not only apparent that this is their function, hnt
it is also estahlished to be Sllch b.,' thc evidcnce. Indeed,

1·-4 O. G.. 691.
'-14!i .... 92B.
::-201 F. H26.

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7



QnNA1\tE~TAL 17

everr feutm'e of these patents is mechanical and fimction
nl, and not ol'llamentaJ. Even ordinary rivet heads are
made to appear liS bellutiful circles iu this scheme of or
namentation, If, UlOreO\'cr, thc braces 01' supports of
patcnt No, 41,389 wcre intended for ornHlnentation, the~'

apPllrently failed in their mission, hut, if otherwisc, theu
cvcry piece of mechanislll Cllll, with thc aid of photogra
phy and thc machhlCr~' of thc Patcnt Office, hI' rcaclil,"
crystallizcc] into a design patent,"

Iu tIll! case of Star Buck"t Pnlll]l Co, ", Butler Mfg',
Co,, ,louht was expressed as to whether a PUIllP curh
(patent No. 28,190) was suhject matter ror protection,
The court thought it prohahly was not ]lrop"l'1~' associ
ated with decorative ohjects,

\

'l'he hath tuh seat shown iu desil{n patent No. :l9,99H,
was 11<'1(1 to hu\'c notlliug to cOIII1UPwl it to til(' eyn u:-' .Ill

01'lIUIIH'lItal object.::!
'fhe Pat"nt office has held that a shade 1'011",''', a jar of

the clWl'ilCh\l' Hhowlr·, Hllll a :-:1(1(> t'l'allW fnl' CHI' tl'llcks5,

HI'e lIot 'll'lHlnwlltal ohjects, and "atenb for these designs
wer!' r"fllsed,

~rlH..· Fod('ral C()lIl'ts, ha\'e lipid Il1vn)i(l, l'atpllt:o; issued
fo)' a syl'illge'\ a helt fastmwr plnte', HII in~l1lating plug'
for electric lin" snpportsS, a wasl",r, fo)' thill coupl"rs" a
hottle of thf' .lesigll ShOWII'o, alHl a lamp hrackct".

'rhe last two were helfl im'alid hecause not pleasing,
artistic objects; but it is ~athen·d from the decisions
either that the\' Werc not 1I0vd in view of the existinl{. '..

l-HIS F. Sii7.
:.'-BufTnlo Specialtr Co. ". Art Brass Co.. :W2 Ji'. 76U.
::-Hartshorn. 104 O. G.. 1395; tfl03 C. D. 170.
·'-Wright \". Lorenz. 1010. G. 664; 1903 c. D. ::40.
'.--Bettendort. 127 O. G. S48; 1907 C. D. 7f1.
<.-:\lnne1 \'. Pearl, 11 4 F. 946.
;-Eaton ". l.ewls, 115 F'. 635.
s-Williams Y. S)TUCUSe and S. R. Co.. 161 F. r.7 t.
9-Bradle)' \'. Eccles. 126 F. 94;1.

10-Chas. Boldt Co. v. Turner Bros. Co.. 199 F. 139-144.
J1-Note to Bolte & Weyer Co. \'. Knight Light Co.. 180 F. 412.
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18 PATENTS FOR DESIGNS

forms 01' that it did not involve invention to produce
these objects in view of the art disclosed. It can not be
~afely held on these decisions that bottles and lamps are
1I0t propel' sub.iect matter for protection as o1'l1amental
objects.

'9. Article For Obscure Use.-It apparently is as
~ullled in the decisions holding a design invalid because
for obscure use that such an article is not ornamental.
Does this necessarily follow '1 Why may lIot a desigu
which is cO'vered up and which is never seen while in use
Jlo~~ess a high degree of artistic excellence? This ques
tion is probably entirely a moot question for the articles
which are used in an obscure manner are usually without
auy claim to oruameutal vahlt'.

Au iusulating plug for electric lilies was said to be for
Hll obscure use as well as 1I0t ornamental and therefore
tho patont issued for it was held invalid.' A metal spool
for use ina typewriter is an article for obscure use and a
patellt for this was decided to have been improperly is
suml.' The questioll whether a vchicle number plate sup
port is not obscured in use, and is therefore not subject
matter for a design patellt was raiscl) ill the case of Rose
Mfg. Co. ". E. A. Whitehouse Mfg. Co.' but was not lle
ci')otl. A horseshoe calk' and a washer for thill couplers"
are 1I0t articles for which a valid patent can be issued in
accordance with the vicws expressed in the cases referrcd
to.

10. "Useful."-It has becn pointed out that the \\'ord
"useful" was first uscd in the design patent Act of 1870
as modifying the term "shape 01' configuration"". This

I-WiJlili,ms v. S)"racuse and S. R. Co., 161 F. :'71.
'-\Vagn,,~r Typewriter Co. v. 'Vebster Co.. 144 F. 405.
'-201 F. 926.
'-Rowe v. i!lodgett & Clapp Co., 112 F. 61; 1902 C. D. 583; and

Wll!inms Calk Co. ,"-'. Kemmerer et at.. 145 F. 928.
a-BradIe)' v. Eccles, 126 F. 94».
"-Section 2.
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"USEFUL"

word caused a great deal of discussion ancl was consid
ered in lUany decisions'. To get rid of this difficulty in
construing this word as applied to design patents the
Committee on Patents of the House of Representatives
in reporting the bill which became the Act of l.fay 9,
1902 said:-

"Uncler the e~isting statute the United States Supreme
Court has said that consideration may be given to tbe
word' useful' in the granting of a patent. Other courts
in attempting to define what consideration shall be given
to the worcl 'useful', define it as 'adaptation to produc
ing pleasllnt emotions '. This has nothing whatever to
do with mechauieal utility.

This state of affairs has brought into the Patent Office
much contcntion and some confusion. To avoid these
difliculties and to make plain the distinction between me
chanieal patents, where 'utility' is an essential element,
and design patents, where 'utility' has nothing to do with
it, but where ornamentation is the proper element of con
sideration, the amendment offered b~' this bill is pro
posed. ",

A majority of the courts which have decided what
meaning should be given to this wonl "useful" as used \
in the Act of 1870 and section 4929 of the Revised Stat- I
utes before that section was amended, have held that it )
referred to the usefulness resulting from Cl'eating an 01'

nllluent or a beautiful thing. In the case of the "\Vesting
house Co, v. T,riumph CO,3 the Court of Appcals of the
Si~th Circuit said:-

'-The "Jews expressed in the decisions In the case of Crane,
]869 c. D., 7: Bartholomew, 1869 C. D., 103 aud FenDo, 1871 C. D.
52, on the side of liberal construction are opposed by the rulings In
the cases of Parkinson 1871 C. D., 251 Bnd Seaman, 4 O. G., 691.
In ]879, In the case of ex parte Shoenlnger, 15 O. G., 384; 1878 C.
D. 128. it was ruled that if a design was new, original and alsO use
fullt was patentable e"e!l if not ornamental, or beautiful.

'-H. R.. #1661, 57th Congo 1st SessJon.
8-97 F. 99: 90 O. G., 603; 1900 C. D. 219.
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20 PATEN'.fS FOR DESIGNS

"We think it very doubtful whether the word 'useful',
introduced by revision of the patent laws into the statute,
is to have the sa me meaning as it has in the section pro
vi(]ing for patents for useful inventions. The whole pur
pose of Congress, as pointe(] out by Mr: Justice Strong,
speaking for the Supreme Conrt, in the case of Gorham
Co. v. White (14 Wall, 511) was to give encouragement
to the decorative arts. It contemplated not so much util
ity as appearance. We must infer that the term 'useful'
was inserted merely out of abundant caution to indicate
that things which "'el'e vicious and had a tendency to cor
rupt and in this sense were not useful, were not to be cov
ere(] b~' the statute".

The COllrt of Appeals of the District of Columbia show
N] that it held a somewhat different view in the case of
in rc Tournier1• It said:-

"But since the introduction of the word 'useful' into
the statute, the Supreme Court of the United States has
held, in 1110re than one case, that in certain classes of de
signs embraced b~' the statute jn addition to the mere
esthetical or artistic effect of the design upon the senses
of the spectator, the element of functional utility may be
consi(lered in considering the question of the patentabil
ity of the design claimed. (Lehnbeuter v. Holthans, 1882
C. D., 263; 105 U. S., 94; Smith v. Whitman Saddle Co.,
1893 C. D., 324; 148 U. S., 674).

\Ve do not, howeycr, understand the court as intending
to go further than this, and to hold that functional utility
is to be regarded as a controlling or even an essential
element in a ,]esig'll patent. For if so, the design patents
would virh;ally be placed upon the same footing and with
the same requircments of patents for mechanical inven
tions. "

1-17 App, D, C. 481: 94 0, G. 2166; 1901 C. D. 306,
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"USEFUL" 21

These decisions were all rendered before the design
Act was amended by the elimination of the word "use
ful" and the substitutiou of the word "ornamental".

'What part does functional utility now play in the con
sideration of design patents!

In the decision in the case of ex parte Knothe' render
ed soon after the amendment of the design Act the Com
missioner of Patents said :-

"It has finally been settled, however, that designs refer
to nppenrance und not to mechanical utility" • • • •

The Redsed Statutes provide protection to the invent
or of a ne,,' manufacture which is uscful under Sec. 4886
an,] to the inventor of an ornamental design for an article
of manufacture under Sec. 4929 within like limitations
l'elating to prim' knowledge or use, patenting or publica
tion, public use or sale, and abandonment. These two
sections, 4886 and 4929, cover distinct subject matters of
invention. These distinct subject-matters may both be
prcsent in a single article of manufucture or either may
be present in the absence of the other".

~'o the same effect is the ruling by the Commissioner
of Patents in the case of ex parte Hartshorn'; ex parte
Ke1'J1" ; ex parte Nickel and emne', and ex parte Betten
dorf'. In the decision in the Hartshorn case supra, it is
brought out. that the fact that the shade roller under con
sideration wus not only creatcd for a functional purpose,
but that this particular article did not contain any elll
bellislnnent. It was the fact that there was no ornamen
tation present which rende1'ed the design unpatentable.

There ure several cases which hold that the question of
use does not enter into consideration in designs'.

1-102 o. G., 1294; 1903 C. D. 42.
'-104 O. G.• 1395; 1903 C. D. 170.
:<-105 O. G.• 2061; 1903 C. D. 292.
'-109 O. G., 2441; 1904 C. D. 135.
6-127 O. G., 848; 1907 C. D. 79.
6-Segelborst, 109 O. G., 1887; 1904 C. D. 125; H.... 19 Gaur.•

74-27. Sherman, 147 O. G., 237; 1909 C. D. 170. Mygatt, 186 O.
G., 98i. M~-gBtt. 188 o. G., 1055.
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22 PATENTS ~'01' DESIGNS

A I'I1thm' close distinction is shown in the cases of in re
'!'ournicr!, lind in re Sherman'. In the former, decided
while the word" useful" was still in the statute, the court
sai,l thnt functionnlutility was not to be regarded" as a
controlling or even as lHl essential clement in a patent for
a design". In the lattcr the same court said in a case
which arosc after thc design law had been amended by
the eliminntion of the word "useful", and the substitu
tiou of the word "ol'llnmentlll", that "in a close case
ntility may be giveu somc consideration". It would ap
peal' that if the utilitnrian aspect of n design was in a
close case hel,l sufficient to justify upholding the patent,
that the functional utility iu thnt case controlled, for it is
l"ml to see why an element, the consideration of which,
results in snstaining' the validity of a design must not be
considered as essential.

A design patent used as u gambling device is not valid.
'!'he principles applicable to llle~hanical patents to the
effect that t111l putent laws do not uphold an invention
which is injnrious to the heulth, morals or good order of
the community nppl)· to designs', A design patent for a
cllsing for a coin controlled machine which had been nsed
us a glllllhiing; device wad held invalid'.

11, Mechanical Function.-The mechanical means
used to accomplish a certuin purpose can only be covered
by a mechllnielll patent". Patents have repeatedly been
refused, or held void when issued, if the only distinguish
ing fellture is the mechanical form or function·,

The fact, however, that a design is useful, if it is an 01'-

nlllnental object, does not affect its patentabilit~'as such'.

1-17 App. D. C., 481; 94 O. G.. 2166; 1901 C. D. 306.
'-35 App. D. C.• 100; 154 O. G., 839; 1910 C. D. 125.
:I-Bedford Y. Hunt F'. C. 1217; Device Co. v. Lloyd. 40 F. 89 .
.I-Reliance Novell>' Co. \', Dworzelt, SO F., 902.
r.-Roral 1\Ietal Mfg. Co. v. Art Metal Worlts. 121 F. 128.
G-Roberts v. Bennett, 136 F. 193. Lane Bros. Co. v. WilcoX 1\Ug.

Co.• 141 F. 1000. Hess Jr., 19 Gour., 74-27. Johnson, 159 O. G.,
992; 1910 C. D. 192. Mygatt, 186 O. G. 987.

7-l\Irgatt v. Zalinski et a1., 138 F. 88.
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lIL,NUF,ICTI1RE 23

A claim in a design a~)plication which relates to the
mechanical fnnction is not allowable'.

12. Article of Manufacture.-A "mechanical" patent
as distinguished from a design patent, is granted for an
art, machine, manufacture or composition of matter; a
.lesign patent, by the terms of section 4929 Revised Stat
utes, is limited to an article of manufacture.

Iu the case of Parkinson' the Commissioner of Patents
said: "BI' 'article of manufacture' as used in this sec-•
tion, the legi"laturc meant only ornamental articles; art-
icles used simply for decoration". 'I'he important part
of this statement is that a manufacture is referred to as
an "article." In the case of ex parte Wm. "\Vhytes an
alleged design for a shield or escutcheon was under con
sideration. In discussing the provi"ion of the Act of
1870 then in effect, granting (lesigl1 patents for" any new

, and usefnl impression, ornament, pattern, print, or pic
tm'(' to be priJlterl, painted, cast, or otherwise placed on
or 1I'0rked into any article manufacture, the Commis
sioner said:

'''l'IlHre can be but little donbt that, in the enumeration
of subject" for desigu patents as contain",l in the clause
of the statute abo\'t' quoted, regarr1 was had to the ex
tel'l1al ornamentation of articles of manufacture; and
that to this end it 1\'aS the intent of the lall' that the va
rious designs should be so affixed to the ml1lmfactured
article, or so wrought into their textnre as to become in
effect a part of them. They were not intended to sub
SCl'l'e merel)' a temporary purpose-sneh, for instance,
as to ,listinguish the article b)' their presence upon it UlI

til it should have passed into the hands of the consumer,
and until obliterated by the natnrallllul gradual deterio
ration resulting from usc,"

'-Mygatt, 188 O. G, 1056.
'-1871, C, D., 251.
3-1871. C. D.• 304.
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24 PATENTS FOR DESIGNS

This decision is important in that it shows that at a
time when the design statute permitted the granting of a
patent for an ornament, a picture, or similar article placed
on 01' worked into an article of manufactnre, the statute
was held to mean that the ornamentation of whatever
character must be a part of the article. 'l'hronghont the
early decisions occur the words "definite article of manu·
facture." Iu the "'hyte casl'. supra, the Commissioner
(·oneluded tllat:-

"In the abscnce from thc specificatiou of all meution
of the articles, if any, upon which it is proposed to placc
the design as ,m ornamentation, awl to which it would be
ndapted for snch a purpose, and upon the intrinsic evi
dence of the design itself, it must he held that it is reall~'

intendelj as a trademark".

In the case of ex parte Wm. King', decidl!d soon after
the tJ'ademark Act of ]870 was passed, and in which it
was hcld that a trademark could not be patented as a de
sign, in discilssing the olily provision of the Statute un
der which it might he possibll! to patent an ornamcntal
design which was not applied to any particular goods,
that is, the provision" any new and original impression,
ol'llament, etc. ", the Commissloncr said: '''I'his manifest
ly refers to the external 01'llalllentation of lIlanufactlll'l!d
articles, and it requires, first, a specific article of manu
facture to be ol'llamented; and second, an impression,
ol'llament, pattern, print, 01' picturl' to be placed upon it."

In the Whytl! casc this ruling is rl!fel'l'l!<! to with ap
proval, with this COmllll!nt:-

"It is not rl!calll!d that there is any adjndication of til(!
Courts npon the validit~· of a design patent, which COn
taitls no specification of the class of goods to which the
·dl!sign is applicable " ..

'-1870 C. D.. 100.
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:hIAN UIo'AC'1'{1RE 26

The views expressed in these early eases were subse
quently followed. In the ease of ex parte Gerard' it was
announced that:-

"The invention which is the subject of the design
patent cannot exist separate and apart from tile article
of manufacture."

III 1898 ie the case of ex parte Hill and Renner" in
which an nttcmpt wns made to patent n design for a
show card hol,ler, two forms being presented, the Com
missioner criticised the disclosure on the ground that
tIll; applicntion wns not limited to n "single article of
mmlllfacture" ns required by the statute. In the case
of cx parte Amberg' the applicant desired a patent for
a "design for banners, haclges, buttons, and other deco
rative devices and llisplays." In other words, he de
sired a patent for the artistic surface ornamentation
which hc Im,l invented. The issue was hcre mct dircctly
b~- Commissioner Duell, who said :-

"GranthlG the applicant's contention i~ conect that.
the dpsign is a surface ornamentntion tbd mny be placer!
on other articles than that shown, yet hom his descrip
tion this surface ,n'namentntion has b,,'m applied or pro
duced only on a flag or bamICr. Applicant has not in
vented or prolluced this design on any other article of
uHlIlufacture than a flag or banner. He should confinc
the title of the invention nIHl the claim to what he lIas
prOlluced and shown and described in his application,
lem'ing to the courts the question as to whether he may
usc it on any other article than a banner or Hag or
whether any other party using it on other devices wouhl
infringe his design . This is the gist of the present
practice.• ,

1-43 O. G.• 1235; 1888 C. D.• 37.
2-82 O. G., 1988; 1898 C. D., 38.
3-84 O. G., 507: 1898 C. D., 117.
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26 PATENTS FOR DESTGNS

To the same effeet is the ruling in the cases of ex parte
Hartman' ; ex parte Hewitson2, :nul ex parte Reming
ton".

This interpl'etation of the statute was in various de
cisions regarded as in l1ccord with the ruling of the
Supreme Court in the Gorham case in which this state
ment occurs :-

"The apperance may be the result of peculiarity of
confignration, or of ornament alone, or of both conjoint
ly, but, whatever way produced, it is the new thing or
product whicl} the patent law regards."

In a number of cases the question has been raised
whether a certain definite article is 1111 "article of manu
facture." In the case of Crier v. Innes' such an article
was defined in this manner;-

"It is next contended tlwt the patent is im·alid be
cause it relates to a monument which is not a "manufac
ture" within the meaning of the design patent statute.
We think this contention not well fouw]!',l. A monlllnent
is nUllIufactured, and in our opinion, is a 'manufacture'
allll not, as urged by the defendants, a species of archi
tecture. It cOllies within the dictionary definition of the
former term, and if we go beyowl thl1t and look at tl'llde
usage, we find in the present record the defendants' own
witnesses describing themselves as lUonlllllent 'Illunu
facturers,' and speaking of manufacturing mouuments. "

'rhe term "manufacture" may not be extended to
include a class of goods. 'L'lIe term "table-wl1re" IS

too indefinite".

1-84 O. G.• 648; 1898 C. D., 120.
2-87 O. G., 515: 1899 C. D., 77.
3-114 O. G., 761; 1905 C. D., 28.
4-170 ~'., 324.
5-Pro.gor 57 O. G., 546; 1891 C. D.. 182.
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MANUFACTURE 27

In holding that a dwelling house is not a "manu
facture," an,] therefore uot entitled to protection under
the desigu patent act, the COlllmissioner of Patents in
the case of ex parte Lewis' said:-

"The war,] 'manufacture' must be limited to manufac
tured mticles, that is to say, articles made by hand, ma
chillCry, or art from raw 01' prepared materials, lIud any
construction that will make it include a dwelling house
01' aUY othel' article of realty would involve such a de-. .
pm'ture from the reeeh'e,] sig-nifieatiou of the word as
employed in statutes relating to patents as to be wholly
inaclmissible t '.

In the case of (jl'aff, Washboume &, Dunn v. Webster" in
holding- a desigu patent for a border section of a dish
valid :-;onw npPlll'ellt force is given to the view that a
fJ'Hgment is l'atputabJe. In that case tbe court said it
\\'ould seem that an inventor could pateut some compo
nent detail of his desigu. 'l'he court may, however, have
regarded the horder section as all independent article
of mmlllfacturc.

'l'he Circuit Comt of Appeals of the Second Circuit
held the Tomkins patent for a de~ign for a bed spring
invalid for lack of patentability or not infringed3• Al
though the Court did not <lireetly so rule, the question is
worthy of serious consideration whether the invalidity
did not result in reality from the failure of the inventor
to disclose in the drawing or ,lescribe in the specification
a complete artic.le.

It is difficult however to recoucile the practice of issu
ing sOllie design pat<mts with the rulings of the Office re
quiring a defiuite article of manufacture to be specified.
Patents, for instance, have been issued for a design for
the" backs of playing cards".

1-54 o. G.. 1890; 1891 C. D. 6J.
2-189 i!'. 902.
~;-James E. Tomkins Co. \', New York \Volo'en Wire !\lattress Co.,

lfitl F. 133.
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28

The very recent decision in the case of ex parte Fulda'
changes the practice relative to that class of designs
which reside in superficial ornamentation. In this case
the Commissioner said:-

"'Where thc (le"ign is for the form or configuration or

! involvcs the relative proportions of parts of Illl article·
of manufacture, snid article of manufacture must Ileces

: sarily be disclose(l in the application. Where, however,
as in the preseut case, the llesign is for au ornament
adapted to be npplie(l to any article of manufacture, I
fail to find in the statute any requirement that the ap
plicant "hall disclose his (Iesi~n ns applied to some par
ticular defiuite article of mauufacture, as required hy
th0 Examiner." .

E"eu heforc the decisiou in the ease of ex purte Fulda,
suprn, was rendered, patents were issued in which tbe
specification recite" that no novelt~· is claimed in the
~hape of the mticle". Slll'face decoration is the orna
mental fcatul'c of these desigus.

13. Machine Not Patentable As a Design.-'rhe terms
"nl't", "llluchine", "manufacture", and "cOInposition
of lllatter" have a well reeoh"uized meaning in the patent
laws. Whilc section 48S6, Rm·ised Statutes permits the
gl'lmt of l\ patent for any new invention in any of them,
section 4929 names only a "manufactnre" as proper
subject mattcr for a design patent. A machine there
fore is not propcr subject matter for a design patent.
This has heen repcate(lly so held in Patent Office de
eiSiOllS.3

'l'here are some cases in which the question whether a
device is a manufactm'e or a machine is a close one.
Some aid in determining it may be obtained by consider
ing some of the decisions on this question.

'-194 o. G. 549 (August, 1913).
"-Patents 44421, Smith. and H381. Owen.
'-Adan,s, 84 O. G.. 311; 1898 C. D. 115: Steck 98 O. G., 1228;.

1902 C. D. 9.
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M"CHI~E NOT PA~'ENT"BLE 29

In ex parte Smith' it was decided that an atomizer was
not proper subject matter for protection under the de
sign statute because of the presence of movable parts
whicll wllCn moved changed the appearance of the de
vice. It apparently was the view of the Commissioner
that if the movable handle was removed it would not be
objectionable as presented and a patent was subsequent
ly issued on this application for an atomizer body'. In
the case of ex parte Tallllllln3 a design patent for a can
opene,' was refused on the ground that the knife forming
a par!: of it was a 1ll0vallle part and when shifted the
shape or contour of the article was changed. A patent
for a can opener body WllS sullsequently issued on tbis
application". A pair of tongs consisting of two memllers
of the same shapc pivoted together is an operative de
vicc un,l not within the purview of the design laws6. In
this case the 'Commissione,' stated:

"If applicauts huve invented and produced anything
that is nO\'el, it is not a pair of tongs, but tbe shape or
configuration of a member or jaw of a pair of tongs. The
description and claim should be limited to tbis".

In the case of ex parte Adams, imd ex parte Steck, .
supra, a design for truck side frames and for a frame
for water towers, respectively, were held not patentable
in that they were uppamtuses having movable parts.

The design patent to Hill No. 27,272, for a furniture
support consisting of two parts which were joined to
getber in a way that permitted them to be moved, was
held valid in the case of Chandler Adjustible Chair and
Desk Co. v. Heywood Bros. and Wakefield CO.6 The
Court in this case thought that the broad proposition

1-81 O. G.. 969; 1897 C. D. 170.
'-Design Patent No. 30,293. DeWane B. Smith.
3-82 O. G.. 337; 1898 C. D. 10.
'-Design Patent 28,232. Tallman.
5-Kapp, 83. O. G.• 1993; 1898 C. D. 108.
6-91. F. 163.
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so PATENTS ~'OR DESIGNS

that the design law was not intende<l to apply to strnc
tnl'es having 1IIovahle parts was not supported by any
jndicial decisiolls, and that to hold this desk support,
made up of two parts which might be raised or lowered
to vary the height of the ,lesk, was uot a "mauufacture"
was an nnwal'l'lllltahle llncl uureasonable limitation of
the tel'm as nse,l in the statute.

14. Superficial Ornamentation.-~omc forms of Sl1l'-
f face ol'llamentation are applicable to 1ll'1l1y different oh-
I jects. The qucstion then aI'isps why a patcnt for a par
i ticnllll' ol'namentation shonld not be grauted so that the

i!mmtoo' will not he ,jirpctl~· 01' il\(lir"ctl~· limit£>d to the
use of his sm'faec' decoration on any particnlar object.
.All onHllneutHtioll which luigllt. cmhellish a .-1001' knob
lHay be eqnally applieahle to a curt.ain pul<·, a lighting
Ilxlllrp, a hillltlle, H pi.cce ot' g'las:-\wnre and llHllly other
articles. Wh~' shanld he hc eompelI".] to specify nll~'

artieI" whcn hy doing this he Illight limit the right to the
I>''' of his invention, fol' it is possiule that another might
use his decol'lltion 011 an '\I·ticle so difYel'ent frol\l the
one spccified hy the i!I\'entol' that a C0111't wonld uot hold
the scconll USCI' '"I infl'ingel'. 'I'his is impl'Ohahle hut it
i~ a rl'n801Wble contingency agniust which Ull inventor
n"I~' well ,Icsir" to pl'otect himself. 'fhe answel' of the
Patent Office to th,'se t]lIestilllls has been that it is neees·
sal'~' nnder the statntp to point ont definitely an article
of lIl'l1Iufactnre (Sec Section ]2).

r!'laCI"C is HOlIIl' illtt~l'm·;tillg' dbclts!;ioll of this tluestion
in the easos of ex pal'te King' aud cx parte '''m. 'Vhyte'.
In hoth of these caocs t!wre were under considcration
ol'llanlCntal c1esiglls which the Conllllissioncrs who con
sidore,l the cascs thought ,,'cre (.mtlellllirks. They wcre
howe\'er decorations of thc chamcter which if placcd
npon a uatlgc, elllulelll 01' silllilar article, would probnbly
be regarded as propel' subject matter for a design pat-

1-1870 C. D., 109.
"-1871 C. D.. 304-306.
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SUPERFICIAL ORNAMENTATION 31

cnt. In both of these euses the subject matter of the ap
plications was regarllerl as a trademark, but the direct
statement is mncle that for a design patent tv be valid
it Illust specify the particular article to he 0I001"·,lted.
'fhese dccisions remlered at u time when the law enumer·
ated as onc of thc suhjects of protcction "uny ncw und
original impression, ornanlCnt, pattern, print, or picture,
to he printell, paintcll, east 01' otherwise placcel on 01'

workcel into any article of manufacturc", are of sonle
valne in reachin~ a correct conclusion on till' question
whl'ther a patent for snrfacc ornumcntation, per se, is
",did.

,Jr. Fenton in his work rcfers to the ,h'cision in th,
ea,,' of Booth v. Gurrclly, 1 Blatch, (C. C.) 2-1;' as iu·
structive for the reason t.!mt till' patent under cll1lsiol"r
ation cOlll])I'iseoi two claims, one 1'01' till' configuration of
th" article, a button, allll "the otller for the surfacc 01'

H:llnl'utatiou of the completed bntton."
l'he (liscl1~sioll of the suhj(!ct ot~ ~nl'fHC(! 01'1lilllwutn

tion wllich a]lpl'arS in thl' case of I'X part<· n"ral'd" is
instructi\·e. It WllS pointl-,l ont that a pat,'nt might he
outaine,l for a stO\'e incluoliu~ the shape of the stove with
tlll~ :-;ul'l'ac~~ Ol'lUlIlllmtntiull of its sides alit I top, hut that,
" [11 :-mcJt case Ill' CHI) not sCCllre H claim ('or the design as
to oJ'uallll'ntation 'I' appli,'01 to thl' siole" anol top of lilly

stOVt', l'egal'dle~:-: u1' it!; forlll uud configuration".
'fllP decisions in the ca:-;t!s of PX parh' Pl'o('gCl'\ Hwl

ex parte Hnl'tll1an~ are tI~tlHlly referred to as prohibit
ing the grant of a patent for a snl'fac(~ ornmnentutioll.
The !'uliugs iu t1wse cases howe\'er, are tlir"ctly to the
etTect that iu ortlcr to obtain a patent a particular article
of mauufacture must ue specified. A (latent was gnultetl
to Proeger in which the claim is for "the desigu 1'01' a
vessel,,5.

I-Fenton On Designs-pp 9-10.
"-43 O. G.. 1235; 1888 C. D. 37.
"-57 O. G., 546; 1891 C. D. 182.
'-84 O. G.. 648; 1898 C. D. 120.
;o'-Design Patent No. 21.181. Proeger.
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32 PATEI<TS FOR DESIOKS

.A patent now is granted in accordance with the ruling
in the case of ex parte Fulda' for a design consisting of
surface ornamentution.

15. Unitary Structure.-The attempt has often heen
mude to secure a patent on a device which is not a single,
unitnry stl'l1cture, the Patent Office holding that the term
"article of mannfactnrQ" means such a structure and
not two 01' 1Il0re parts, although they are joined togeth
er. Some idea of what is meant hv the term "unitary. .
structlll'e" mav he ohtainell bv a consideration of those. .
structl1l'es which have been held not unitary.

Tu the earliest reported case founrl beariug on this
subject the question whether n patent should be issued
on a ,lesigu fOI' a glass inkstand and a glass stopper was
,1iscusse,F. '£he Commissiouer ruled that the inkstand
and stoppel' did not constitute a single nnitary design
for 1111 article of manufacture" and that both were not
patentable in a single application. As another objection
to granting a single patent on both the inkstand nnd the
stopper this was presented:-

"Another considcnltion of importance is, tlJat the rel
ativc position of the two parts, when connected, ought
to bc uniforlll and fixed, in order to constitute a design,
which is, as a genenl] rule, H thing essentially unitary
mld Ull\·Hl'yillg in character. A design cau 110t embrace
in its scope altel'llatcs or equivalcnts of form. It is arbi
trary and unchangeable, either by the separation or the
real'l'angement of its features. In this case it is obvious
that the",! is nothing in the construction presented to
preserve the alleged design shown, even wlJen the stop
pel' b in place, for it may be tnrned out of parallelism
with the sqnare of the stand, whereby tlJe esthetic effect
Ilescribed will he \'iolatcd anrl the original design de-

1-194 o. G. 549.
'-Bloomfield Brower, '873, C. D.. J51.
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UXITARY STRUCTUUE 33

stroye<l. It would then be like a Capital misplaced on
the shaft of a column."

Duriug the time when a plurality of claims was allow
ed the Office held that a claim for a "defiuite, segregable,
'listinct part" of II device was allowable, but tllllt a claim
for a part of an entire wholc was not allowable'. Mr.
Fcnton has well stated the law on this subject:

"Uuity of desigu constitutes another very important
question in design cases, nnd it may be laid down as a
general rule thnt where there is no ncccssary connection
between two desigus or pnrts of a (lesign, there is nn
nhscnce of nuity to rendcr them n sillgle patentahle de-
sinon "2 .

0'"

citing ex pl1l'te Pntitr.', nnd ex parte Gerard'.
A cradle supporting frame and a· cradle body were held

not to be a unitary structure although nsed together5•

They were two separate designs. So nlso were two cast
i11g"s whid) were adapted to interlock to form a joint6•

As these cnstings bore no resemblnnce to each other in
shape 01' configuration, they did not constitute a uni(:\1·."
dm;;i2:Jl but wel'f! merely fill ag'gl'egation of two dQsigns.

16. Design and Copyright Protection.-Thel'e nrc
some articles which may be sub.ject to protection l1Iuler
either the copyright laws 01' the (lesign laws. 'Whether
they should be entered nnder the forl11er, 01' patents
should be obtained under the latter depends upon cir
cumstances. 'While dolls, toys, tools, glassware allll
lllany other similar m-ticles nrc not subject to copyright',

I-Pope. 25. O. G.• 290; 1883 C. D. 74.
:l-Fenton on Designs, P 16.
3-25 O. G.. 980; 188? C. D. 101.
,1-43 O. G.. 1235; 1888 C. D. 37.
',-Haggard. 80, O. G.. 1126; 1897 C. D. 47.
6-Brand. 83 O. G.. 747; 1898 C. D. 62.
'-Rule 12. Bulletin 15, Copyright Office.
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34 PATENTS FOR DESIGNS

paintings and scnlpture are, and under the title, sculp
ture, a stntue or statnette would be classified which is
also subject matter fora design patent'. Design patents
11II\'e also heen issue,l for pietures'.

The ver~' importaut question arises wlwther protec
tion lUn)' be ohtained under bolh laws for those objeets
wl,ieh nrc capable of protection ulIfle,' either. The sub
.ieet is disCllssell at some length in the case of L01,is Dc
.Tonge & Co. v. Brenker & Kessl'lr Co.", in which it is
stated that the precise I]nestion hall apparently never
llecn eonsiderc,1 before. It. dds case the snbjeet matter
undcr conside1'lltion was a slllall water color entitle,l
"Holly, Mbtlctoe and Spruce". It was intellflcd to be
BRed for H femey PHIlO)' <1esigll to COVC)' bOXUH HIHl othet'
articles for the holiday season. It was, ho\\·c\,et·, the
Court stated, a work of art when it \I'as completed b~'

the artist. Helative to protection under the two laws ti,e
COIII·t sai,l:-

"Since it was qnalified for admission into the two stat
ntOl')' classes, T s"e no reaS011 why it might llOt b'l placed
hi oither. B"t it conld not entoJ' hoth. Thl) method of
proe'ldul'l', tho t"l'In of protection, and the penalties for
infringement, arc so differeut that the lIuthor 01' owner
of a painting tllllt is eligihle for both classes mnst 'leeide
to which region of intelleetnal 0110rt the work is to be as
signed, and he lIIust abide by the ,locision. Ordinarily of
counw, there is no diIHculty. Not lnany paintillg~ are
suitable roJ' nse HH designs, and only a fcw designs pos
ses" the f]nalitics delllande,l by the line arts. But it is
easily conceivable that here allll there a painting may be
eligible for either class and the water color in f]uestion
is, T think, an excellent example. Such a work may be
u~e,1 in hoth the flue aud the llsoflll art~; but it can liave
protection in only one of these classes. The author or

l-Design Patent to Pretz, No. 39.603.
'-Design Patent to Cltullman, ~o. 43.667.
::-182 F. 150.
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TRADEMAlU( NO'r A DESIGX 35

owner \s driyen to his election and must stand by his
choice. "

'l'he copyright obh,ined in this case was held invalid
hecause of the failure of the proprietor to give the prop
er copyright notice ou the copies cxposed for sale. The
ruling' of the lower court upon the invalidity from im
proper notice was affirmed on appeal',

17. ' A Trademark Not a Design.-The distinctions be
hn.Wll a' tl'Hflenu11'k Hwl a (lesign have not nlways b~en

kept clear. A trndemark has bcen define,! as "the com
mercial snhstitute for one's autograph"'. It is usua1l;<'
refened to as a ,listiuctive and arbitrary mark used to
indicate origin or ownel'ship of the goods upon which it
is placed". .

:':;oon after the passage of the Act of 1842 attempts
were made to protect tnulemarks under that Act, an,1
some two '!nmdrerl design imtents \\'erc issued for "de
signs for trade,marks". It was ne\'er the intent of the
design law that tmdemarks sJ,ould be patente,lunder it.
1'his was poiute,l out h;<' j[r. Upton who wrote a treatise
on tht, sub,ieet of trademlll'ks in 1860'. This practice of
grantiug patents 1'01' ti'ailemarks was 'continued until the
decision in the case of ex parte 'Vm. King was rendm'ed
in 1870". '1'he trademarks which were patented as de
Sigll:-i were ~mch marl,s anel labels as urc commonly used
on tobacco, me,lieines, soapaud other goods: The ruling
in the King decisiOli, supra, was adhered to in the case
of ex parte Wm. Whyte'.

i-Louis De ,Ionge & CO. Y. Bl'enker & Kessler Co.• 191 F.3u,
:!-LeldersdOl'f Y. Flint. Xo. 8219 F. C.
::-See definitions 0[ a trademark in Ji:lgin Na.tional Watch Co. ",

Ulinois Watch Case Co., 179 U.S., 665; Davis v. Davis. 27 F. 4\)0;
Newman ". Alvord, 51 N. Y. 189; Standard Paint Co. v. Trinidad
AHpha'l Mfg. Co.• 220 U. S. 446: 165 O. G. 971; 1911 C. D. 530.

,j-Upton on Trademarl{s. pp 18-19.
6-1870 C. D" 109.
"-18i1 C. 0 .. 304. 1"0" u discussion of this subject see Vol.

eVIl !\'o. 16 P 33 of the Scientific AmerIcan. Oct. 19. 1212. "Early
Attempts to Protect Trademarks" bl' Wm. L. Symons.
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36 PATENTS FOR DESIGNS

The case of Hoeb et a!. v. Bishop et a1.'. is a peculiar
one. In that case an ornamental badge which was at
tached to a cigar by means of a pin \Vas claimed to be a
trudemark by the dealer who first put out cigars with
this badge on them. The Court thought the badge was
an object of value and capable in itself of o\VJ1ership and
that it could not therefore be a trademark. If, the Court
said, this was a trademark such a holding would lead to
the result that any two salable articles of merchandise
might he attached together and that one might be claim
ed as a trademark of the other. Propel' protection in
this case apparently could have been secured under the
design patent laws.

The Patent Office having decided that a certain device
is a design for which a patent hus been issued will not
grant to another registration of this same design as a
trademark. To do so would cast a shadow on the right
of the patentee2•

Registration of a design the patent for which has ex
pired will be grauted if use of the design as a trademark
is·shown in accordance with the statute3•

In holding a design patent for a horseshoe calk invalid
the Circuit Court of Appeals of the Second Circuit stat
ed:-

"'rhe designer of articles of manufacture not other
wise entitled to receive design patents can not justify the
issuance of snch patents on the theory that the design is
a trademark"'.

In this case the court thought that the shape of the
particnlar article under consideration could only have
the ell'ect of advising the purchaser that the calk was

1-49 O. G.• 1845; 1889 C. D. 695.
2-Lee & Shepard. 24 O. G.. 1271; 1883 C. D. 66.
• -J{lug, 46 O. G., 119; 1889 C. D. 3.
·I-Rowe v. Blodgett & Clapp Co., 112 F. 61, 98 O. G., 1286, 1902

C. D. 583; see also Coats et at v. Merrick Thread Co.. 149 U. S., 662;
O. G. 1531; 1893 C. D. 373.
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IXTEIll<AL STRUCTURE ar

made b~' the patentee; the calk was not ornamental or
attractive,

It is, of course, well established that the name of a pat
ented article is not a valid trademark, and this rule was
applied in a case involving a design patent.' After the
clesigll patent hud been secured 011 the itnage known as
"Billiken" an attempt was made to register the word
as a trademark for images. This was refused. At the
expiration of the term for which the patent was issued,
the public is entitled to manafactnre the design covered
b)' the patent. '1'he grant of a trademark would prevent
the use of the descriptive term "Billiken" for that de
sign which is the only terlll by \\'hich it could bc properly
d(!~ig·lJat<.)d.

An omamental feature 01' a fire alarm box (the well
kuown Gmnewell fire alarm box) was refused registra
tion HS a trademark:!, The o1'uamentnl casing if new
would probably have been subject matter for protection
under the design patent laws. Au effort to register the
ornamental feature of a ~poon a:; a tradCl.nark was un
successful'.

18. Internal Structure.-'L'he definitions of a design
patent (section 4) show that it relatcs to appearanel);
to the offect on the mind through the eye. It therefore
follows that the internal ,tl'llctme of an object can not
be mado the subject matter of a design patent, 01' be COIl

sidered as an elcment in determining tbe question of pat
entability. 'L'his is pointed out in the case of Feder v.
Povet' .•

An attempt to show a wire or bar which in the COIll-

plete article for which the design patent was desired was

l-The Craftsman's Guild. 143 O. G., 257i 1909 C. D. 91.
::-1'he Galllewell Fire Alarm Telegraph Co., 185 O. G. 827; 1912

C. D. 394.
:I-Oneida Community. Ltd.. 190 O. G.. 1027.
'-89 O. G. 1343; 1899 C. D. 218.
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3S PATENTS FOR DESIGNS

hidden was not successful. The Commissioner of Patents
said that this bar was a feature of internal construction
aud should therefore not be disclosed in the drawing'.
~L'his ruling was subsequently approved'.

In thc case of ex parte Kohler· relative to the require
lllent of the Examiner that the applicant cancel a figure
which showed internal stl11cture, the Commissioner of
Patents ruled :--

"]<"ig. 3 shows the design in cross section, and it is ver~'

elear that the article will never have this appearance to
anyone seeing it. The petitioner says that this figure
docs not show the interior constrnction of the article,
since there is no interior construction shown, and in this
way he seeks to distinguish this case from ex parte Colt
on, (104 O. G., 1119). It is, nevertheless true, that this fig
ure shows the construction rather than the appearance,
for, as above stated, the figure has an appearance which
the article itself can never have. The drawing should
illustrate the dcsign as it will appear to purchasers and
users, since the appearance is the only thing that lends
p1itentability to it under the design law."

It does not follow that sectional views are entirely pro
hibited. If a cross section dearly illustrates a feature of
the design and is not used for the express purpose of
-showing internal construction, such a view is permiss
ible'. In the Lolnnanu case the Commissioner of Patents
-expressed the opinion that the sectional view showed
c1eady that the surface ornamentation was in relief and
not iIitaglio·.

l-Tuc',"r 97 O. Goo 187: 1901 C. D., 140.
'-Collon, 104 O. G., 1119; C. D., 156.
a-U6 O. G., 1185: C. D., 192.
·I-Lohmann 184 O. G., 287: 1912 C. D., 336•
•-Lohmann Design Patent No. 43. 331.
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IMPROVEMEl<T 39

19. Improvement.-Seetion 4886 of the Revised Stat
lItes provides for the granting of a patent for any new
and useful art, muchine, manufacture or composition of
matter whicll has been invented or for am' new and use
ful improvement then'of; the design pate;lt statute does
not refer to "improvements". It is therefore only for
an original design for which a patent under this statute
ma~' be issued; not for au improvement thereof. '!'his
view was advanced in the first text book ou the subject.
Simonds expressed himself thus:-

"It is tolerahly clear that unless the improvemont ,vore
carried so far liS to Illuko the improved design substan
tiall~' unlike the original, it would not be patentable
• • * • • both the toxt of the law and the construc
tion of tho conrt point to the conclusion that a desigr.
patent clln not be allowed for a design which is tributary
to auother, or a more improvement thereon, and not in
substance unlike it"·.

'I'hese views apparently do not refer to designs pro
duced by the same inventor; if so the Patent Office has
not agrecd with the interpretation Mr. Simonds placed
upon the law for the patents issued' show designs grant
ed to the same invcntor which lire not substantilllly un
like.

In the case of Wood v. Dolby· it was contended that the
patent in suit was invalid because it was for an improved
design. The court said this word "improved" did not
mean that the design in question was an improvement
upon another, but that the design was new and distinc
tive and "improved" as compared with· others. 'l'his
ruling was subsequently fonowed."

I-Simonds on Design Patents p. 203.
2-7 F. 475; see also sections 22 and 23. Fenton on DesignB.
"-Anderson v. Saint 46 F. 760; 67 O. G.• 646;1891 C. D. 606.
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40 PATENTS FOR DESIGNS

It is the established practice of the Patent Office to
object to the use in the specification of the word "im
proved" in referring to a design.
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The Origins of American Design Patent Protection 

JASON J. DU MONT 

MARK D. JANIS* 

Many firms invest heavily in the way their products look, and they rely on a 
handful of intellectual property regimes to stop rivals from producing look-alikes. 
Two of these regimes—copyright and trademark—have been closely scrutinized in 
intellectual property scholarship. A third, the design patent, remains little 
understood except among specialists. In particular, there has been virtually no 
analysis of the design patent system’s core assumption: that the rules governing 
patents for inventions should be incorporated en masse for designs. 

One reason why the design patent system has remained largely unexplored in 
the literature is that scholars have never explained how and why the system came 
to exist. This Article seeks to provide that account. We show how technological 
innovation in early American manufacturing (especially in the cast-iron goods 
industry) created unprecedented opportunities for creativity in industrial design 
and a concomitant expansion in design piracy. We analyze manufacturers’ 
lobbying efforts that led to the first American legislative proposals for design 
protection, and we connect those proposals to antecedents in British copyright and 
design registration legislation. We also explain how these early proposals were 
transmuted into design patent proposals, and we explore the idiosyncratic political 
circumstances that surrounded the eventual passage of the design patent bill. We 
conclude by reassessing the modern design patent regime in view of insights drawn 
from our historical account. 
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INTRODUCTION 

In the space of a few weeks in late 2011, automaker Daimler AG sued an Asian 
manufacturer for infringing patents on the diminutive “Smart Car”;1 Crocs, maker 
of the eponymous (and wildly popular) rubber-molded footwear, filed a patent 
infringement suit against Walgreens;2 Kohler sued a rival for infringing patents on 
stainless steel sinks;3 and Apple and Samsung continued their worldwide battle 
over smart phones and tablet computers.4 High-stakes, high-tech patent lawsuits 
such as these have become the norm on civil dockets of many federal courts across 
the country. What differentiates these suits is that they involve patents on designs—
that is, patents on a product’s visual appearance, not merely on the inventive 
components that make it work.5 There are many other recent examples, and 

                                                                                                                 
 
 1. Complaint for Trademark and Trade Dress Infringement, Trademark Counterfeiting, 
Patent Infringement, Unfair Competition and Trademark Dilution, Daimler AG v. 
Shuanghuan Auto. Co., No. 2:11-cv-13588-MOB-MAR (E.D. Mich. Aug. 17, 2011). 
 2. Complaint for Patent Infringement, Crocs, Inc. v. Walgreen, Co., No. 1:11-cv-
02954-MSK (D. Colo. Nov. 14, 2011). 
 3. Complaint, Kohler Co. v. Amerisink, Inc., No. 2:11-cv-00921-WEC (E.D. Wis. Oct. 
3, 2011). 
 4. See, e.g., Apple, Inc. v. Samsung Elec. Co., 678 F.3d 1314 (Fed. Cir. 2012). 
 5. See, e.g., 1 MANUAL OF PATENT EXAMINING PROCEDURE 1502 (8th ed. rev. 2010) 
(specifying that, in the context of design patents, design refers to “the visual characteristics 
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2013] DESIGNING THE AMERICAN DESIGN PATENT SYSTEM 839 
 
application-filing trends suggest that intellectual property litigation over designs 
will become increasingly common worldwide.6 

Design patent cases routinely deal with the products of technological innovation, 
but they also bring into confluence matters of consumer preference, aesthetics, and 
even art. For example, litigation between Apple and Samsung over the design of 
the iPad is as much about Steve Jobs’s and Jonathan Ive’s obsession with minute 
aspects of visual aesthetics as it is about touch-screen technology;7 and it involves a 
claim that devices depicted in Stanley Kubrick’s 1968 science fiction movie 2001: 
A Space Odyssey so resemble the iPad that Apple’s design protection should be 
declared invalid.8 

Herein lies the problem. Intellectual property law has a fetish with 
categorization; design, by contrast, is holistic, amorphous, and multivariate.9 It is 
little wonder that fitting intellectual property law to design has proven so difficult. 
After nearly two centuries of effort, there remain fundamental questions about how 
best to craft legislative schemes that will facilitate innovation in industrial design. 
The topic perennially appears on the U.S. legislative agenda, most recently in the 
form of proposals to create special protection for fashion designs.10 A wider-
ranging reexamination of design protection is underway in the United Kingdom.11 
The design protection debate is one of intellectual property law’s most intractable,12 

                                                                                                                 
embodied in or applied to an article”). 
 6. See WORLD INTELLECTUAL PROP. ORG., WORLD INTELLECTUAL PROPERTY 
INDICATORS 153–80 (2011) (reporting statistics on industrial design protection). 
 7. See, e.g., Nick Bilton, Steve Jobs: Designer First, C.E.O. Second, N.Y. TIMES (Oct. 
6, 2011, 1:37 PM), http://bits.blogs.nytimes.com/2011/10/06/steve-jobs-designer-first-c-e-o-
second/. 
 8. Eriq Gardner, Is Apple’s iPad Copied From ‘2001: A Space Odyssey’?, 
HOLLYWOOD REP. (Aug. 25, 2011), http://www.hollywoodreporter.com/thr-esq/is-apples-
ipad-copied-2001-227700 (providing a video clip from the movie scene at issue). 
 9. DISCOVERING DESIGN: EXPLORATIONS IN DESIGN STUDIES xiii, xvi (Richard 
Buchanan & Victor Margolin eds., 1995) (characterizing design as “the science of the 
artificial” and as “a new liberal art of industrial and technological culture”); ARTHUR J. 
PULOS, AMERICAN DESIGN ETHIC: A HISTORY OF INDUSTRIAL DESIGN TO 1940, at vii (1983) 
(referring to design as “the indispensable leavening of the American way of life”); see also 
Alice Rawsthorn, What Defies Defining, but Exists Everywhere?; A Hint: It’s Two Parts 
Creation and One Part ‘Dastardly Plan,’ INT’L HERALD TRIB., Aug. 18, 2008, at 8 (quoting 
a design historian for the proposition that “[d]esign is to produce a design to design a 
design.”). 
 10. Innovative Design Protection and Piracy Prevention Act, H.R. 2511, 112th Cong. 
(2011); BRIAN T. YEH, COPYRIGHT PROTECTION FOR FASHION DESIGN: A LEGAL ANALYSIS OF 
LEGISLATIVE PROPOSALS IN THE 111TH CONGRESS (2010) (discussing, inter alia, S. 3728, a 
fashion design protection bill that passed the Senate Judiciary Committee in 2010). On 
earlier efforts, see David Goldenberg, The Long and Winding Road: A History of the Fight 
Over Industrial Design Protection in the United States, 45 J. COPYRIGHT SOC’Y U.S.A. 21 
(1997) (addressing proposals to enact new forms of design protection legislation in the 
twentieth century). 
 11. INTELLECTUAL PROP. OFFICE, IPO ASSESSMENT OF THE NEED FOR REFORM OF THE 
DESIGN INTELLECTUAL PROPERTY FRAMEWORK (2011). 
 12. See, e.g., J.H. Reichman, Past and Current Trends in the Evolution of Design 
Protection Law—A Comment, 4 FORDHAM INTELL. PROP. MEDIA & ENT. L.J. 387, 387 (1993) 
(“[I]ndustrial design has posed the intellectual property world’s single most complicated 
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engrossing decades of legislative effort in the United States alone.13 This debate has 
become particularly heated and uncharacteristically mainstream following the 
massive verdict against Samsung,14 the size of which may have been largely driven 
by the presence of the design patents. 

In the United States, we have never settled on a satisfactory answer to a basic 
normative question: why should we use a patent system to protect industrial 
designs? One reason that this question has proven so confounding and persistent is 
that the antecedent historical question has not been adequately addressed: how (and 
why) did the United States decide to create a patent system for designs? In this 
Article, we answer this historical question. In doing so, we seek to provide a 
foundation for resolving the normative question. 

Our historical analysis of the intersection between intellectual property law and 
design complements recent scholarly debates about design protection, but we have 
different objectives and a different orientation. First, we do not confine our 
discussion to the fashion industry, the focal point of recent scholarship.15 We are 
more interested in examining how intellectual property regimes affect the industrial 
design enterprise in the vast majority of industries—literally everything, including 
the kitchen sink. Second, we orient our discussion around the design patent regime; 
our chief objective is to understand how that regime should operate as one 
paradigm among many others in contemporary design intellectual property. 
Scholars have written very little about the design patent system.16 

In Part I, we describe the existing U.S. design patent system and situate it within 
the legal landscape of intellectual property protection for designs. We focus on two 
chief points: (1) the design patent system’s traditionally plebeian status among U.S. 
intellectual property regimes, contributing to a persistent problem that we describe 
as design patent’s identity crisis; and (2) the thesis that the design patent system 
originated as a historical accident. 

In the remaining Parts, we offer a historical analysis of the design patent 
system’s origins, aimed at discerning the role and identity of the design patent 
system and at critically evaluating the claim that design patent is an accidental 
intellectual property regime. Part II shows how technological advances in 
                                                                                                                 
puzzle.”). 
 13. E.g., In re Nalbandian, 661 F.2d 1214, 1218 n.1 (C.C.P.A. 1981) (Rich, J., 
concurring) (“Fabulous amounts of time and effort have been poured into solving the design 
protection problem with, to date, no legislative solution.”). 
 14. See, e.g., Leo Kelion, Apple Versus Samsung: Jury Foreman Justifies $1bn Verdict, 
BBC NEWS (Aug. 30, 2012), http://www.bbc.co.uk/news/technology-19425052. 
 15. See, e.g., C. Scott Hemphill & Jeannie Suk, The Law, Culture, and Economics of 
Fashion, 61 STAN. L. REV. 1147 (2009) (advocating a limited anti-copying right for fashion 
design); cf. Kal Raustiala & Christopher Sprigman, The Piracy Paradox: Innovation and 
Intellectual Property in Fashion Design, 92 VA. L. REV. 1687, 1776 (2006) (arguing that 
“fashion’s cyclical nature is furthered and accelerated by a regime of open appropriation” 
rather than a regime featuring stronger intellectual property protection). 
 16. Notable exceptions include Dennis D. Crouch, A Trademark Justification for Design 
Patent Rights (Univ. of Mo. Sch. of Law Legal Studies Research Paper No. 2010-17, 2010), 
available at http://ssrn.com/abstract=1656590; Jason J. Du Mont, A Non-Obvious Design: 
Reexamining the Origins of the Design Patent Standard, 45 GONZ. L. REV. 531 (2010); 
Janice M. Mueller & Daniel Harris Brean, Overcoming the “Impossible Issue” of 
Nonobviousness in Design Patents, 99 KY. L.J. 419 (2010–2011). 
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2013] DESIGNING THE AMERICAN DESIGN PATENT SYSTEM 841 
 
antebellum American manufacturing created opportunities for manufacturers to 
incorporate design elements into mass-produced consumer goods and 
simultaneously triggered a design piracy problem. Part III chronicles the origin and 
evolution of legislative proposals that eventually matured into the design patent 
provisions, the first form of American intellectual property protection covering 
designs. We rely here on newly uncovered archival sources that reveal insights 
about the lobbying influence of prominent manufacturers, the political agendas of 
key intellectual property insiders, and connections with a legislative fight that 
degenerated into one of the most serious political crises in antebellum America, the 
fight over protectionist tariffs. We conclude in Part IV with some prescriptions for 
doctrinal change in modern design patent law, informed by our historical analysis. 

I. MODERN PERCEPTIONS OF THE AMERICAN DESIGN PATENT SYSTEM 

The design patent system has led a long but quiet life. Many observers have 
regarded it with ambivalence or written it off as an intellectual property 
lightweight. From the limited commentary about the design patent system, two 
themes emerge. First, some view the design patent system as having never 
developed a distinctive identity, a raison d’être. Second, some dismiss the design 
patent system as the product of historical accident. We discuss both views below, 
arguing that these are two primary obstacles to the development of a more fully 
theorized design patent system. 

A. Design Patent’s Identity Crisis 

The design patent system is, first, a patent system. The U.S. design patent 
system is based primarily on three brief provisions that comprise Chapter 16 of the 
general (utility) patent statute.17 These provisions impose the condition that designs 
be “ornamental” in order to warrant protection,18 and they establish a fourteen-year 
term of protection (measured from the date of grant),19 rules that are unique to 
design patents. In most other respects, however, the modern design patent system 
relies on substantive rules that were developed for patents on inventions—utility 
patent rules. Indeed, perhaps the most important design patent provision is Section 
171’s seemingly mundane incorporation clause, incorporating by reference “[t]he 
provisions of this title relating to patents for inventions . . . .”20 That language, 
applied over the course of more than a century and a half of utility patent law 
evolution, has the effect of subjecting design patents to modern patent validity 
conditions such as the requirement for nonobviousness21 and to the modern judicial 

                                                                                                                 
 
 17. 35 U.S.C. §§ 171–73 (2006). A special remedies provision for design patent 
infringement is codified separately. See 35 U.S.C. § 289 (2006). 
 18. 35 U.S.C. § 171. 
 19. 35 U.S.C. § 173; see also Patent Law Treaties Implementation Act of 2012, Pub. L. 
No. 112-211, § 102, 126 Stat. 1527, 1532 (providing for a fifteen-year term). 
 20. 35 U.S.C. § 171; see Du Mont, supra note 16, at 578–82 (tracing the development 
and expansion of the incorporation clause from its inception in the 1842 Act to its modern 
incarnation). 
 21. 35 U.S.C. § 103 (2006). 
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framework for deciding questions of utility patent infringement.22 It also guarantees 
that the complex provisions of the America Invents Act of 2011 apply to design 
patents, even though the policy basis for that legislation emanated entirely from 
debates over utility patent protection.23 

Beyond its incorporation of substantive patent law rules, the design patent 
system is also very much a patent system from an institutional perspective. Like 
their utility patent counterparts, design patent applications are subject to 
substantive, pre-grant examination administered by the U.S. Patent and Trademark 
Office.24 Design patent infringement matters are subject to the appellate jurisdiction 
of the Court of Appeals for the Federal Circuit—again, like utility patents.25 

Yet, it would be a mistake to assume that the design patent right resembles the 
utility patent right in terms of sheer economic power. Even accounting for the 
recent design patent renaissance,26 design patents as a group have never achieved 

                                                                                                                 
 
 22. That framework requires a construction of the patent’s claims, deemed to be a pure 
question of law, followed by a rigorous comparison of each element of the construed claim 
to the product accused of infringement. See, e.g., Absolute Software, Inc. v. Stealth Signal, 
Inc., 659 F.3d 1121, 1129 (Fed. Cir. 2011). 
 23. See Robert A. Armitage, Understanding the America Invents Act and Its 
Implications for Patenting, 40 AIPLA Q.J. 1 (2012) (cataloguing the provisions of the 
America Invents Act without mentioning their impact on design patents). 

 24. See MANUAL OF PATENT EXAMINING PROCEDURE, supra note 5, at ch. 1500. 
 25. 28 U.S.C. § 1295(a)(1) (2006) (appeals from district courts in cases arising under 
the patent laws); id. § 1295(a)(4)(A) (appeals from the U.S. Patent and Trademark Office 
with respect to rejected patent applications). 
 26. When the Federal Circuit reformulated the law of design patent infringement in 
Egyptian Goddess, Inc. v. Swisa, Inc., 543 F.3d 665, 678 (Fed. Cir. 2008) (en banc), 
predictions of a renaissance in design patent enforcement quickly followed. See, e.g., James 
Juo, Egyptian Goddess: Rebooting Design Patents and Resurrecting Whitman Saddle, 18 
FED. CIR. B.J. 429, 450 (2009) (predicting that the Egyptian Goddess decision “should 
strengthen design patents, especially those that have been drafted with careful attention to 
the novel features to be protected”); Myshala E. Middleton, Egyptian Goddess, Inc. v. Swisa, 
Inc.: Design Patent Infringement Revolutionized by an Egyptian Goddess, 17 U. BALT. 
INTELL. PROP. L.J. 179, 185 (2009) (Egyptian Goddess will serve to “streamline future 
design patent infringement cases.”). In the time since Egyptian Goddess, the Federal Circuit 
has handed down important new design patent decisions at an unusual pace. See, e.g., 
Richardson v. Stanley Works, Inc., 597 F.3d 1288 (Fed. Cir. 2010) (analyzing design patent 
functionality by assessing the functionality of individual design features rather than the 
design as a whole); Crocs, Inc. v. Int’l Trade Comm’n, 598 F.3d 1294 (Fed. Cir. 2010) 
(applying the Egyptian Goddess infringement standard and remarking on claim 
construction); Int’l Seaway Trading Corp. v. Walgreens Corp., 589 F.3d 1233 (Fed. Cir. 
2009) (abandoning the point of novelty test as an element of the patentability analysis); Titan 
Tire Corp. v. Case New Holland, Inc., 566 F.3d 1372, 1384–85 (Fed. Cir. 2009) (debating, 
but not resolving, whether the standard for design patent obviousness should be modified in 
view of Supreme Court developments in the law of obviousness for utility patents). Filings 
for U.S. design patents have increased substantially, and this phenomenon is not confined to 
the United States. See, e.g., WORLD INTELLECTUAL PROP. ORG., 2012 WORLD INTELLECTUAL 
PROPERTY INDICATORS 9 (2012), available at http://www.wipo.int/freepublications/en/
intproperty/941/wipo_pub_941_2012.pdf (noting that design applications grew strongly in 
2010–2011). 
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anything like the exclusionary power commonly attributed today to utility patents. 
In the late 1980s, courts had arguably narrowed design patents so substantially that 
Judge Rich remarked acerbically that “[d]esign patents have almost no scope.”27 
Indeed, Jerry Reichman has argued that during the course of the twentieth century, 
design patents had become trivial, functioning as little more than evidence of title 
and of priority for filing foreign design applications.28 Courts are likely to treat 
design patents more generously today—but, in a sense, this only adds to the 
ambivalence over the design patent’s stature. Is it, and should it be, a real patent? 
Notwithstanding the incorporation of the utility patent rules and institutional 
framework, is the design patent a mysterious intellectual property right that simply 
wears the patent moniker? A fuller historical analysis of the origin of the design 
patent system could provide a foundation for answering these questions. 

The emergence of copyright and trademark protection for designs has only 
further complicated the problem of carving out a role for the design patent. As we 
will discuss, when design patent protection was introduced in 1842, it was the sole 
form of American intellectual property protection for designs.29 That is no longer 
true. Under current U.S. law, designers may seek protection for many types of 
designs under the copyright30 and trademark31 regimes and may hold those forms of 
protection concurrently with design patent protection.32 In addition, vessel hull 
designers may secure a special form of design protection administered within the 
copyright system.33 

As these forms of intellectual property protection developed, the domain of 
design patents became increasingly more difficult to discern. Commentators argued 
that the design patent system should give way in favor of one or more of these 
other regimes: that it should be abolished in favor of sui generis legislation,34 that it 

                                                                                                                 
 
 27. In re Mann, 861 F.2d 1581, 1582 (Fed. Cir. 1988). 
 28. J.H. Reichman, Design Protection After the Copyright Act of 1976: A Comparative 
View of the Emerging Interim Models, 31 J. COPYRIGHT SOC’Y U.S.A. 267, 298 (1983). 
 29. See infra Part III.B–C. 
 30. Designers may be able to secure copyright protection for designs as pictorial, 
graphic, or sculptural works. 17 U.S.C. § 102(a)(5) (2006) (identifying pictorial, graphic, 
and sculptural works as a category of protectable work); 17 U.S.C. § 101 (2006) (supplying 
relevant definitions). 
 31. Designers may seek to register distinctive and nonfunctional designs as trade dress 
under the Lanham Act, 15 U.S.C. §§ 1051–1096 (2006), or may claim unregistered trade 
dress rights using Lanham Act § 43(a), 15 U.S.C. § 1125(a) (2006). 
 32. See In re Yardley, 493 F.2d 1389, 1394 (C.C.P.A. 1974) (no requirement to elect 
between design patent protection and copyright protection); In re Mogen David Wine Corp., 
372 F.2d 539, 545 (C.C.P.A. 1967) (no requirement to elect between design patent 
protection and registered trade dress protection); In re Mogen David Wine Corp., 328 F.2d 
925, 930 (C.C.P.A. 1964) (same). But cf. Vessel Hull Design Protection Act, 17 U.S.C. 
§ 1329 (2006) (providing that the issuance of a design patent terminates vessel hull design 
protection). 
 33. Vessel hull designs may be protected under the provisions of Chapter 13 in 17 
U.S.C. GRAEME B. DINWOODIE & MARK D. JANIS, TRADE DRESS AND DESIGN LAW 566–72 
(2010) (explaining the relevant provisions). 
 34. Daniel H. Brean, Enough is Enough: Time to Eliminate Design Patents and Rely on 
More Appropriate Copyright and Trademark Protection for Product Designs, 16 TEX. 
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should be converted to a copyright model,35 and that it should be governed by 
unfair competition principles.36 

This has not occurred; instead, the design patent system has lingered. In the 
copyright and trademark jurisprudence, the design patent system has become a 
handy foil. For example, in Wal-Mart v. Samara Bros.,37 the Supreme Court cited 
the theoretical availability of design patent protection as one rationale for adopting 
an elevated standard of distinctiveness for product design trade dress protection.38 
Similarly, some judges hold up design patent protection as a preferred alternative to 
trade dress protection when invalidating trade dress protection on functionality 
grounds.39 Earlier, in Mazer v. Stein,40 the Court declared that the existence of 
design patent protection posed no obstacle to recognizing copyright protection for 
designs of useful articles because design patent protection was so uncertain.41 

                                                                                                                 
INTELL. PROP. L.J. 325, 379–81 (2008) (arguing that the design patent system should either 
be abolished or should be phased out and replaced with a system more akin to community 
design protection); Note, Design Protection—Time to Replace the Design Patent, 51 MINN. 
L. REV. 942, 959–61 (1967). 
 35. See, e.g., Roy V. Jackson, A New Approach to Protection for the Designs of New 
Products, 38 J. PAT. OFF. SOC’Y 448, 449 (1956) (arguing that design patent protection 
should be converted to a system of “engineering copyright” or “copyright-design”); Henry 
D. Williams, Copyright Registration of Industrial Designs, 7 J. PAT. OFF. SOC’Y 540, 540 
(1924) (arguing that the design patent laws are a “misfit” and have been “altogether 
insufficient”). But cf. Frank W. Dahn, Designs—Patents or Copyrights, 10 J. PAT. OFF. 
SOC’Y 297, 297 (1927) (discussing industrial design protection under the copyright and 
design patent systems, noting that “it is immaterial in a broad sense whether this be done by 
a copyright system or a patent system, so long as it is well done”). 
 36. Rudolf Callmann, Style and Design Piracy, 22 J. PAT. OFF. SOC’Y 557 (1940) 
(arguing that courts need to apply common law unfair competition law in design cases); see 
also Cameron K. Wehringer, Two for One: Trademarks and Design Patents, 50 TRADEMARK 
REP. 1158 (1960) (discussing the overlap between trademarks and design protection). 
 37. 529 U.S. 205 (2000). 
 38. Id. at 215–16 (holding that product design trade dress cannot qualify as inherently 
distinctive as a matter of law). Similarly, Judge Easterbrook upheld the denial of a trade 
dress claim on the grounds that the table leg design at issue was not distinctive, commenting 
that the table manufacturer could have resorted to design patent or copyright protection to 
attempt to thwart copying. Bretford Mfg., Inc. v. Smith Sys. Mfg. Corp., 419 F.3d 576, 580 
(7th Cir. 2005); see also Amy B. Cohen, Following the Direction of TrafFix: Trade Dress 
Law and Functionality Revisited, 50 IDEA: INTELL. PROP. L. REV. 593, 696 (2010) (arguing 
that design patent and copyright alone suffice to provide adequate protection for designs, and 
that design protection as trade dress under the Lanham Act should be eliminated). 
Additionally, aesthetic and utilitarian functionality doctrines can create insurmountable 
hurdles for those claiming trade dress protection. See Industria Arredamenti Fratelli Saporiti 
v. Charles Craig, Ltd., 725 F.2d 18, 19–20 (2d Cir. 1984). 
 39. See, e.g., Jay Franco & Sons, Inc. v. Franek, 615 F.3d 855, 861 (7th Cir. 2010) 
(“Franek chose to pursue a trademark, not a design patent, to protect the stylish circularity of 
his beach towel. He must live with that choice.” (citation omitted)); see also Jason J. Du 
Mont & Mark D. Janis, Functionality in Design Protection Systems, 19 J. INTELL. PROP. L. 
261, 281–82 (2012) (comparing the use of the functionality doctrine in design patent law to 
its use in trade dress law). 
 40. 347 U.S. 201 (1954). 
 41. Id.; see also BARBARA RINGER, DRAFT: SECOND SUPPLEMENTARY REPORT OF THE 
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Decisions and commentary that attempt to capture the design patent system’s 
purpose by articulating its incentives rationale likewise leave us with many 
questions about the nexus between the design and utility patent systems. The most 
venerable comments—those of the Supreme Court in 1870 in Gorham Co. v. 
White42—assert merely that the design patent provisions “were plainly intended to 
give encouragement to the decorative arts,”43 a reference to the Constitution’s 
intellectual property clause,44 with a slight adaptation for designs.45 This strikes us 
as a placeholder recitation that reveals very little about whether the design patent 
system was intended to be robustly patent-like, since analogous constitutional 
language would be used to justify a design copyright scheme. Yet more recent 
rulings merely absorb the Gorham incantation without question. Indeed, in its 
recent landmark ruling on design patent infringement, the en banc Court of Appeals 
for the Federal Circuit declared that the Gorham decision was “[t]he starting point 
for any discussion of the law of design patents.”46 

More recently, some scholars have shifted the focus to trademarks, exploring the 
connections between design patent protection and trademark incentive rationales. 
For example, Dennis Crouch has argued that design patents should be understood 
as an “alternative rule of evidence” for establishing trade dress rights.47 Similarly, 
Barton Beebe has suggested that the primary purpose of design patents is to 
incentivize product differentiation—to encourage producers to create and maintain 
distinctiveness, which is reminiscent of the trademark system’s function.48 In the 
case of high-technology consumer goods, as Beebe points out, consumers cannot 
readily evaluate whether the components of the goods provide superior 
technological utility, so consumers rely instead on the visual characteristics of the 
products as symbols of the product’s relative utility.49 The Gorham Court hints at a 

                                                                                                                 
REGISTER OF COPYRIGHTS ON THE GENERAL REVISION OF THE U.S. COPYRIGHT LAW 186 
(1975) (indicating that design patents were believed to be “inadequate as a practical form of 
protection” at the time of Mazer due to perceived judicial hostility, high cost, and delay 
encountered in the examination process). 
 42. 81 U.S. (14 Wall.) 511, 524 (1871). 
 43. Id.  
 44. U.S. CONST. art. I, § 8, cl. 8 (authorizing Congress to create systems that would 
“promote the Progress of Science and useful Arts”). 
 45. Gorham, 81 U.S. at 525 (further suggesting that “[t]he law manifestly contemplates 
that giving certain new and original appearances to a manufactured article may enhance its 
salable value, may enlarge the demand for it, and may be a meritorious service to the 
public”). The Court did cite a prior British design copyright case in support of its design 
patent infringement standard. Id. at 526 (citing McCrea v. Holdsworth, [1866] 1 Q.B. 263 
(Eng.)). We discuss the significance of British antecedents to American design patent law 
infra Part III. 
 46. Egyptian Goddess, Inc. v. Swisa, Inc., 543 F.3d 665, 670 (Fed. Cir. 2008) (en banc). 
 47. Crouch, supra note 16, at 48. 
 48. Barton Beebe, Intellectual Property Law and the Sumptuary Code, 123 HARV. L. 
REV. 809, 862–64 (2010). Beebe sees much in common doctrinally between design patent 
and trademark. Id. at 863. 
 49. Id. at 864 (asserting that “[d]esign patents enable the designers of [high-technology 
consumer] products to convert the absolute utility that they have created into clearly 
demonstrable (and protectable) forms of relative utility, which may be the primary form of 
utility that high-technology consumers ultimately desire”). 
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product differentiation rationale, asserting that the law presumes that the designer’s 
act of “giving certain new and original appearances to a manufactured article may 
enhance its salable value, may enlarge the demand for it, and may be a meritorious 
service to the public.”50 Beebe goes further, asserting that design protection laws, 
including design patent laws, “are probably the clearest examples we have of the 
‘functional transformation’ of intellectual property law into a body of law being 
used not simply to ‘promote the Progress,’ but also, and in tension with that goal, to 
preserve our system of consumption-based differentiation in the face of copying 
technology that threatens to undermine it.”51 For Beebe, this illustrates a broader 
distinction between “progressive” intellectual property (denoting intellectual 
property systems that seek to promote “progress” in the sense of advances in 
absolute utility) and sumptuary intellectual property (which merely strive to 
preserve differentiation among products).52 

We have some sympathy for Beebe’s argument, but for us it warrants closer 
historical scrutiny. Did the proponents of the original design patent system presume 
that industrial designers would supply “not so much beauty as distinction?”53 Or is 
it more likely that designers historically have sought to supply both beauty and 
distinction, a combination that is very difficult to disaggregate? 54 And, if so, what 
does this tell us about shaping incentives through a design patent system?55 
Historical analysis has something to contribute here, even if it does not yield tidy 
answers. 

                                                                                                                 
 
 50. Gorham, 81 U.S. at 525. Further strands of this rationale can be seen in the Court’s 
description of the substantial similarity test for infringement—finding infringement where, 
“in the eye of an ordinary observer, giving such attention as a purchaser usually 
gives, . . . the resemblance is such as to deceive such an observer, inducing him to purchase 
one [(i.e., the allegedly infringing design)] supposing it to be the other [(i.e., the patented 
design)].” Id. at 528. 
 51. Beebe, supra note 48, at 862. 
 52. Id. at 840. 
 53. Id. at 865. 
 54. In addition, as Beebe sees it, progressive intellectual property is oriented towards 
preventing substitutive copying, while sumptuary intellectual property seeks to prevent 
dilutive copying. Id. at 866–67. That may be true for high-end fashion designs, where, as 
Beebe points out, it seems unlikely that purveyors of luxury fashion items actually lose sales 
because ordinary consumers choose cheap counterfeits instead. Id. at 867. But we are not 
confident that this same generalization would have extended across many types of consumer 
goods manufacturers historically, where mimicry could plausibly have been both substitutive 
and dilutive. 
 55. For an argument that design patent rights and trademark rights supply comparable 
incentives, see Crouch, supra note 16, at 44 (asserting that design patent scope is so narrow 
that it could only provide low-level investment in design innovation and that consumer 
demand alone might extract this level of innovation). But these observations could point 
towards copyright incentives just as readily as they could point towards trademark 
incentives. 
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B. The “Historical Accident” Thesis 

Lastly, on the rare occasions when courts and commentators have focused 
directly on the design patent system’s genesis, they have tended to accept the 
proposition that the design patent system came about without deliberation. The 
eminent commentator Stephen Ladas dismissively characterized the passage of 
American design patent legislation as a “historical accident,”56 and others seem to 
have accepted this view.57 One historical commentary—and, until recently, the only 
account directed to the history of the design patent system—goes only a bit deeper. 
Thomas B. Hudson’s A Brief History of the Development of Design Patent 
Protection in the United States58 posits that the original design patent legislation 
passed because the Commissioner of Patents, Henry Ellsworth, recommended it in 
an annual Commissioner’s Report to Congress presented in early 1842,59 and, a few 
months later, Congress dutifully adopted Ellsworth’s recommendation.60 Hudson 
no doubt drew upon design patent treatises tracing back to the nineteenth century, 
which, likewise, presented the creation of the design patent system as an Ellsworth-
inspired fait accompli, or simply cited the 1842 Act without any background.61 

These summary explanations intrigued us. We sensed that there was more to be 
told62 and that telling it would be important in light of the ultimate normative 
                                                                                                                 
 
 56. STEPHEN P. LADAS, II PATENTS, TRADEMARKS, AND RELATED RIGHTS: NATIONAL AND 
INTERNATIONAL PROTECTION 830 (1975). 
 57. See, e.g., Orit Fischman Afori, Reconceptualizing Property in Designs, 25 CARDOZO 
ARTS & ENT. L.J. 1105, 1142 (2008); Richard W. Pogue, Borderland—Where Copyright and 
Design Patent Meet, 52 MICH. L. REV. 33, 62 (1953); Kenneth B. Umbreit, A Consideration 
of Copyright, 87 U. PA. L. REV. 932, 934 (1939) (asserting that “[t]he fact that the law of 
design patents is following the precedents of mechanical patents rather than of copyrights is 
an accident of administration” and urging that “[i]t is due to their name and to their 
subjection to the jurisdiction of the Patent Office”). 
 58. 30 J. PAT. OFF. SOC’Y 380 (1948). In fairness to Hudson, his account aimed 
primarily at describing the evolution of the design patent system in the late nineteenth and 
early twentieth centuries, not at the factors that originally motivated Congress to enact 
design patent legislation. 
 59. See infra notes 182–93 and accompanying text. As we discuss, Ellsworth’s report 
referred to the existence of design protection in “other nations,” undoubtedly meaning the 
1839 British copyright and design legislation. See infra note 185 and accompanying text. 
 60. Act of Aug. 29, 1842, ch. 263, § 3, 5 Stat. 543, 543–44 (1842) [hereinafter Act of 
Aug. 29, 1842]; Hudson, supra note 58, at 381. Hudson does augment this account by briefly 
speculating why design patent protection took the form of patent protection, but he cites no 
support. Id. at 381–83. We analyze Hudson’s conjectures infra Part III.B, questioning some 
but agreeing with others. 
 61. See, e.g., HECTOR T. FENTON, THE LAW OF PATENTS FOR DESIGNS 1–2 (1889) 
(referencing the 1842 Act as the first design patent act without additional background); 
WILLIAM EDGAR SIMONDS, THE LAW OF DESIGN PATENTS 173 (1874) (same); WILLIAM 
LEONARD SYMONS, THE LAW OF PATENTS FOR DESIGNS 5 (1914) (same). 
 62. Here we found particularly important the work by Brad Sherman and Lionel Bently, 
showing that, in British law, early design legislation served as a prominent but little-
appreciated prototype for the eventual crystallization of modern notions of property rights in 
intangibles and modern structures of intellectual property laws. BRAD SHERMAN & LIONEL 
BENTLY, THE MAKING OF MODERN INTELLECTUAL PROPERTY LAW: THE BRITISH EXPERIENCE, 
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problem of defining a role for the design patent system in future debates about 
intellectual property protection for designs. We attempt to provide more lucid and 
more fully contextualized explanations in the analysis presented in the following 
Parts. 

II. TECHNOLOGICAL INNOVATION, DESIGN PIRACY, AND THE ROOTS OF AMERICAN 
DESIGN PROTECTION 

As we will show in this Part, the design patent regime emerged in response to 
the imperatives of technological innovation. We focus on the technological change 
in a leading antebellum American industry, the manufacture of cast-iron goods. We 
explain how technological innovation made it feasible for manufacturers to 
incorporate design features into mass-produced consumer goods, ushering in both 
the enterprise of American industrial design and the concomitant enterprise of 
American domestic design piracy. 

A. Innovation and Design Piracy in American Antebellum Manufacturing 

In the 1830s, American manufacturers produced cast-iron goods63 directly from 
iron ore using large blast furnaces located near iron ore sources and navigable 
waterways.64 Blast iron furnaces produced goods that were usually very coarse, 
heavy, and unrefined.65 Furnace operators did not specialize in particular products, 
so they had little interest in developing ornamentation or aesthetically pleasing 
configurations for particular products.66 Indeed, blast furnace operators were more 
concerned with the composition of the iron than the casting’s aesthetics. 

Jordan L. Mott, a leading New York manufacturer,67 revolutionized the 
processes for producing cast-iron goods, and, in short measure, became a principal 
lobbyist for expanding American intellectual property protection, particularly with 
regard to designs.68 Mott deserves mention as one of antebellum America’s 
foremost entrepreneurs, and as one of its consummate patent system insiders— 
credentials that he sought to preserve for posterity by commissioning a painting 
that depicts him in the Great Hall of the Patent Office in imaginary conversation 

                                                                                                                 
1760–1911, at 63–76 (1999). 
 63. An iron “cast” or “casting” is the actual shape or product that is created by pouring 
refined molten iron into a mold and allowing it to cool and solidify. See HUGH PHILIP 
TIEMANN, IRON AND STEEL 44–45 (1910). 
 64. See generally FREDERICK OVERMAN, THE MANUFACTURE OF IRON, IN ALL ITS 
VARIOUS BRANCHES 145–51 (1850) (depicting a typical blast furnace, fig. 49). 
 65. See IV JOHNSON’S NEW UNIVERSAL CYCLOPEDIA: A SCIENTIFIC AND POPULAR 
TREASURY OF USEFUL KNOWLEDGE 585 (Frederick A. P. Barnard & Arnold Guyot eds., 
1878) [hereinafter JOHNSON’S NEW UNIVERSAL CYCLOPEDIA]. 
 66. See DAVID R. MEYER, NETWORKED MACHINISTS: HIGH-TECHNOLOGY INDUSTRIES IN 
ANTEBELLUM AMERICA 110 (2006). 
 67. At one time, Mott’s sprawling real estate holdings encompassed most of Brooklyn. 
See PROMINENT FAMILIES OF NEW YORK 420 (BiblioLife ed., 2009) (Lyman H. Weeks ed., 
1897). 
 68. See infra Part II. 
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with Morse, Colt, Goodyear, and other legendary American inventors.69 His vanity 
was not in question. 

In the 1830s, Mott had begun producing the first practical coal-fired, cast-iron 
stoves and had sold them to customers in New York City.70 At first, he did not 
make his own castings; instead, he bought them from blast furnace operators who 
produced them and shipped them to him for assembly.71 Seeking to end his 
dependence on the blast furnace operators,72 Mott built a small-scale cupola furnace 
in the city73 and, after some experimentation, determined how to produce his own 
castings using pig iron.74 Compared to cast-iron plates made directly from ore by 
blast furnaces, cupola furnaces produced thinner, lighter castings, but they were 
more susceptible to cracking when heated.75 To overcome this problem, he 
incorporated curves, fluting, and other features aimed at enhancing heat 
dissipation.76 

According to one account, Mott’s innovative process “gained the attention of 
iron men, and before the close of the year cupola furnaces began to be erected, and 

                                                                                                                 
 
 69. The painting is Men of Progress by Christian Schussele, circa 1857. For 
background, see Henry Petroski, Men and Women of Progress, 82 AM. SCIENTIST 216, 216–
17 (1994). At about that same time, President Buchanan asked Mott to become the 
Commissioner of Patents, but Mott ultimately declined. PROMINENT FAMILIES OF NEW YORK, 
supra note 67, at 420. 
 70. Mott had secured utility patent protection for an anthracite-burning coal, and he had 
determined how to use “pea-sized” coal (previously considered to be scrap) as stove fuel. 4 
AMERICAN SUPPLEMENT TO ENCYCLOPEDIA BRITANNICA: A DICTIONARY OF ARTS, SCIENCES, 
AND GENERAL LITERATURE 606 (J.M. Stoddart ed., 1889); Stoves, U.S. Patent No. 7,096X 
(issued May 30, 1832). This innovation revolutionized the stove industry. JOHNSON’S NEW 
UNIVERSAL CYCLOPEDIA, supra note 65, at 585. 
 71. See 2 J. LEANDER BISHOP, A HISTORY OF AMERICAN MANUFACTURES FROM 1608 TO 
1860, at 576–77 (3d ed. 1868) [hereinafter AMERICAN MANUFACTURES]. 
 72. Mott became dissatisfied with the prices that blast furnace operators were charging 
him, according to at least one account. Id. at 577. 
 73. See William Dundas Scott-Moncrieff, The Cupola Furnace and “Castings,” in 
GREAT INDUSTRIES OF GREAT BRITAIN 111 (Cassell & Co. ed., 1884) (describing the cupola 
furnace); AMERICAN MANUFACTURES, supra note 71, at 577 (describing the location of 
Mott’s cupola furnace). 
 74. See AMERICAN MANUFACTURES, supra note 71, at 577. 
 75. Id. at 576–77. 
 76. Id. at 577 (“Mr. Mott made his plate patterns ‘from edge to edge longer than a 
straight line,’ by pannelling, curving, fluting, or other device.”); Conversational Meeting of 
the Mechanics Institute, Reported for the American Repertory, Subject Stoves (Feb. 1840) 
(unpublished manuscript) (on file with the Columbia University Rare Book & Manuscript 
Library, Mott Family Papers, Box 2). Signed “Ed’s Notes,” this manuscript appears to have 
been produced during an interview with Jordan Mott while a member of the Mechanic’s 
Institute. It notes that Mott’s insight concerning the stove’s surface area improved the iron’s 
heat radiation properties to the point where they no longer had to line the stoves with brick. 
For an example of one of Mott’s designs utilizing these techniques, see Stove & Fireplace, 
U.S. Patent No. 50 (issued Oct. 11, 1836) (Figs. 1–3) (utilizing separate concentric rings in 
scalloped, notched, and leaf patterns in order to dissipate heat but noting that their 
“ornament” was “merely a thing of fancy, or taste”). 
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soon spread over the cities and villages of the Union.”77 Mott and others could now 
cast their own stoves on a commercial scale.78 Subsequent advances in thin-casting 
techniques, among other factors,79 facilitated explosive growth in the production of 
a wide array of additional cast-iron goods, including “kitchen utensils, sugar-
kettles, bath-tubs, . . . cast-iron railings, fountains, and lawn ornaments.”80 Some of 
Mott’s innovative stove and chair designs are depicted below.81 
 

 
 

Once they adopted thin-casting techniques, Mott and other manufacturers 
suddenly found that a new and unexpected opportunity for innovation had opened 
to them. They could now add value to cast-iron consumer goods on a commercial 
scale by crafting innovative, distinctive designs. That is, by incorporating 
ornamentation, or by adopting daring new geometries for their products, they might 
lend their products aesthetic appeal and simultaneously provide consumers a basis 
for differentiating between competing products. 

Iron goods manufacturers employed pattern makers who carved new patterns 
using soft woods, plaster, or soft metals;82 casting molds were then made from the 
                                                                                                                 
 
 77.  AMERICAN MANUFACTURES, supra note 71, at 577. Some evidence suggests that 
others in addition to Mott were experimenting with the use of cupola furnaces at the same 
time. See Jeremiah Dwyer, Stoves and Heating Apparatus, in 2 ONE HUNDRED YEARS OF 
AMERICAN COMMERCE 357, 361 (Chauncy M. Depew ed., 1895) (stating that Mott was “one 
of the first to use a cupola for remelting iron for stove manufacture”). 
 78. See, e.g., RUTH SCHWARTZ COWAN, MORE WORK FOR MOTHER: THE IRONIES OF 
HOUSEHOLD TECHNOLOGY FROM THE OPEN HEARTH TO THE MICROWAVE 60 (1983) (crediting 
Mott as the first to actually “make” stoves, instead of just assembling them). 
 79. See Charles Huston, The Iron and Steel Industry, in 1 ONE HUNDRED YEARS OF 
AMERICAN COMMERCE 320, 323 (Chauncey M. Depew ed., 1895) (noting that the growth of 
the railroad network profoundly affected the growth of the iron industry); F.W. TAUSSIG, 
THE TARIFF HISTORY OF THE UNITED STATES 57 (6th ed. 1914) (attributing U.S. iron industry 
growth in the 1830s principally to the introduction of anthracite coal-based smelting, 
replacing charcoal smelting). 
 80. VICTOR S. CLARK, HISTORY OF MANUFACTURES IN THE UNITED STATES: 1607–1860, 
at 504 (1916). 
 81. The featured design diagrams and their corresponding citations are listed from left to 
right: Stove & Fireplace, U.S. Patent No. 50 fig. 3 (issued Oct. 11, 1836); Cast-Iron Chair, 
U.S. Patent No. 5,317 fig. 1 (issued Oct. 2, 1847); Stove & Fireplace, U.S. Patent No. 50 fig. 
2 (issued Oct. 11, 1836); and Parlor-Stove, U.S. Patent No. 508 fig. 1 (issued Dec. 7, 1837). 
 82. See ALONZO POTTER, THE PRINCIPLES OF SCIENCE APPLIED TO THE DOMESTIC AND 
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patterns.83 According to contemporary observers, the pattern maker’s design work 
was “almost entirely executed by hand, entailing a heavy expense and the 
consumption of considerable time.”84 Once made, the patterns could be used 
repeatedly, so they were of great value, so much so that some firms created fire-
resistant “pattern houses” for their storage.85 Advertisements began to emphasize 
the ornamental attributes of cast-iron goods,86 and, for the first time, some cast-iron 
goods came to be perceived as works of art.87 

The phenomenon was not confined to the cast-iron goods market. A more 
general enterprise of American industrial design was beginning to emerge. As 
Arthur Pulos points out, a consumer “could always depend on what his senses told 
him” about a product even if he found the mechanics of the product to be baffling.88 
Many manufacturers “began to pay particular attention to the notion that artistic 
values applied to utilitarian manufactures might also increase their saleability.”89 

Still, American cast-iron goods designers had no apparent, formal intellectual 
property mechanism available for capturing the value attributable to design. 
Copyright protection was an obvious candidate (at least as viewed in retrospect), 
but copyright protection did not embrace industrial creations, entirely omitting 
protection for three-dimensional useful articles until many decades later90 and only 
affording protection in limited instances for surface ornamentation applied to two-

                                                                                                                 
MECHANIC ARTS, AND TO MANUFACTURES AND AGRICULTURE 214 (1860). 
 83. See generally Babbage on the Economy of Manufactures, 2 AM. RAILROAD J. & 
ADVOC. INTERNAL IMPROVEMENTS 353, 359 (1833) (“Patterns of wood or metal made from 
drawings are the originals from which the moulds for casting are made: so that, in fact, the 
casting itself is a copy of the mould, and the mould is a copy of the pattern.”); 2 SUPPLEMENT 
TO SPONS’ DICTIONARY OF ENGINEERING 618–72 (Ernest Spon ed., 1880) (detailing the 
casting process). 
 84. 4 AMERICAN SUPPLEMENT TO ENCYCLOPEDIA BRITANNICA, supra note 70, at 606. 
 85. Ellen Marie Snyder, Victory over Nature: Victorian Cast-Iron Seating Furniture, 20 
WINTERTHUR PORTFOLIO 221, 224 (1985). 
 86. See, e.g., Priscilla J. Brewer, “We Have Got a Very Good Cooking Stove”: 
Advertising, Design, and Consumer Response to the Cookstove, 1815–1880, 25 
WINTERTHUR PORTFOLIO 35, 43 (1990) (identifying an 1844 stove advertisement illustrating 
that the stove’s appearance had become an important consideration in stove marketing); 
Snyder, supra note 85, at 227 (noting that trade catalogues for cast-iron products extolled 
their visual appearance and finding that even Mott’s catalogue grandly boasted that it 
contained nothing that did “not possess some artistic merit”). 
 87. Snyder, supra note 85, at 226 (referring to a perception of cast-iron’s “aesthetic 
elevation” to art). 
 88. PULOS, supra note 9, at 133. 
 89. Id. 
 90. The Act of July 8, 1870, defined copyrightable subject matter to include “statuary, 
and . . . models or designs intended to be perfected as works of the fine arts.” Act of July 8, 
1870, ch. 230, § 86, 16 Stat. 198, 212. In 1909, Congress amended the provision 
substantially, deleting the “fine arts” language and providing that copyright protection could 
extend to all works of authorship. See Act of March 4, 1909, ch. 320, § 4, 35 Stat. 1075, 
1076. Eventually, in Mazer v. Stein, 347 U.S. 201 (1954), the Supreme Court concluded that 
these changes extended copyright beyond the traditional fine arts to industrial designs such 
as the statuettes at issue in Mazer, which were intended to be used as bases for lamps. Id. at 
213–14. 
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dimensional objects.91 No federal trademark regime existed, and common law 
unfair competition precedents, which were sparse at the time, offered no clear basis 
for the protection of designs as trade dress.92 Lastly, utility patent law protected 
industrial creations but not their visual aspects.93 Indeed, writing with the benefit of 
hindsight, William Edgar Simonds averred that the classes of “intellectual 
productions” divided neatly into three: “books, maps, charts, cuts, engravings, 
prints, and musical compositions” (all protected by copyright at the time); “new 
and useful arts, machines, manufactures, and compositions of matter, and 
improvements thereon” (protectable under the utility patent regime); and “a third 
class to which no protection had been given, comprising . . . patterns, figures, or 
pictures to be woven into, or printed or impressed upon textile fabrics, as carpets, 
shawls[,] and dress goods.”94 

Our research suggests that, prior to 1836, some entrepreneurs were attempting to 
use the utility patent regime to obtain design protection sub rosa. From 1793 to 
1836, the utility patent system did not subject patent applications to substantive 
examination prior to grant,95 so patents could issue without ever having been 
scrutinized for compliance with substantive patentability requirements—including 
requirements for eligible subject matter. While stove makers were certainly using 
the utility patent system to protect technological innovations embodied in their 
                                                                                                                 
 
 91. In particular, Congress extended copyright protection to engravings and etchings in 
1802. See Act of Apr. 29, 1802, ch. 36, § 2, 2 Stat. 171, 171 (extending copyright protection 
to “who[ever] shall invent and design, engrave, etch or work, or from his own works and 
inventions, shall cause to be designed and engraved, etched or worked, any historical or 
other print or prints”). 
 92. See, e.g., 1 J. THOMAS MCCARTHY, MCCARTHY ON TRADEMARKS AND UNFAIR 
COMPETITION § 7:62 (4th ed. 2009) (identifying the 1917 crescent wrench decision, Crescent 
Tool Co. v. Kilborn & Bishop Co., 247 F. 299 (2d Cir. 1917), as the first true American 
product design trade dress case). 
 93. Act of Feb. 21, 1793, ch. 11, § 1, 1 Stat. 318, 319 [hereinafter Patent Act of 1793] 
(providing that utility patent protection extended to “any new and useful art, machine, 
manufacture or composition of matter, or any new and useful improvement on any art, 
machine, manufacture or composition of matter”). We have found no evidence of any 
argument to extend this language to ornamental design, except for a somewhat cryptic 
remark from the treatise writer Willard Phillips. Phillips claimed that the French Patent Law 
of 1791 rejected protection for “mere ornaments” as not the proper subject for utility patents 
and then asserted:  

[T]his appears to be a very questionable position, for it would never be 
contended in case of an invention of which a part was ornamental merely, that 
this part might be infringed with impunity; and there appears to be no more 
ground for yielding any more protection to ornamental parts in an original 
invention, than in an improvement, or in a case where a part of the invention 
was ornamental, than one which should be wholly confined to ornament.  

WILLARD PHILLIPS, THE LAW OF PATENTS FOR INVENTIONS 135 (1836). 
 94. WILLIAM EDGAR SIMONDS, THE LAW OF DESIGN PATENTS 183 (1874). According to 
Simonds, design patent protection was intended for the benefit of this third, unprotected 
class. Id. at 184. As we have suggested throughout this paper, the creation of the design 
patent system was not quite so conceptually pure. 
 95. See EDWARD C. WALTERSCHEID, TO PROMOTE THE PROGRESS OF USEFUL ARTS: 
AMERICAN PATENT LAW AND ADMINISTRATION, 1798–1836, at 427 (1998). 
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cast-iron stoves, at least one stove maker attempted to use the utility patent regime 
to obtain the equivalent of design protection. Walter Hunt, one of the nineteenth 
century’s most prolific inventors,96 developed a globe-shaped heating stove that 
was said to permit radiated heat to be distributed equally in all directions.97 Hunt 
filed a utility patent application that not only detailed the construction and 
functional advantages of the globe-shaped stove body but also included a drawing 
in which the stove’s body was adorned with depictions of the continents (below, 
left).98 

 

 
 

Hunt included three claims in the application, the first of which suggests that he 
may have been asserting exclusive rights over both the functional and the visual 
aspects of the stove: 

I claim the style, general arrangement and fashion of the above 
described Radiator or Globe Stove believing the peculiar advantages of 
said arrangement in the generating and equal diffusion of heat 
exclusively confined to the globe or spheroid form as a reservoir of 
fuel . . . which cannot be effected by the regular or cylindrical stove.99 

An early advertisement for the stove not only highlights its useful features but 
also indicates that “[p]atterns may be seen at the [Globe Stove] office.”100 The 
patent drawings depict additional ornamentation, likewise suggesting that the 
Globe Stove was about more than merely functional advantages.101 Hunt’s example 

                                                                                                                 
 
 96. See generally JOSEPH NATHAN KANE, NECESSITY’S CHILD: THE STORY OF WALTER 
HUNT, AMERICA’S FORGOTTEN INVENTOR (1997). Hunt’s pioneering work on sewing 
machines later figured prominently in massive patent litigation in that industry. See Adam 
Mossoff, The Rise and Fall of the First American Patent Thicket: The Sewing Machine War 
of the 1850s, 53 ARIZ. L. REV. 165, 187–90 (2011). 
 97. KANE, supra note 96, at 63. 
 98. Heating Stove, U.S. Patent No. 8,006X fig. 1 (issued Feb. 8, 1834) (Fig. 1, depicted 
on the left). The drawing on the right is Figure 2 from the patent, a partial cutaway view 
depicting the stove’s interior construction. 
 99. Id. at 84–85 (claim 1) (emphasis added); see also KANE, supra note 96, at 63. 
 100. KANE, supra note 96, at 61 (reprinting an advertising sheet dated Nov. 1833 for 
“Hunt’s Patent Radiator, or Globe Stove”). 
 101. See ’006X Patent fig.1; see also The Globe Stove, N.Y. COM. ADVERTISER, Nov. 7, 
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is particularly noteworthy because he eventually joined Mott in lobbying for design 
protection legislation, as we discuss in more detail below.102 

The appropriability problem that was developing in the cast-iron goods industry 
was also plaguing the New England textile industry in America.103 Design piracy 
became particularly widespread in the American textile industry in the 1830s.104 
Ornate calico prints produced at the New England factories of Francis Lowell (and 
fellow Boston Associates) had become so popular that they had “displace[d] the 
linseys, checks, and homespun plaids” that local artisans had traditionally sold.105 
As firms came to produce calico design patterns on an ever-expanding scale, 
competitors inevitably sought to mimic those patterns.106 However, American 
intellectual property law provided no apparent recourse. 

Intellectual property scholars will find this narrative familiar. It is a classic 
exemplar of the public goods problem of intellectual property lore.107 Predictions of 
an intellectual property law response would fit amicably within Harold Demsetz’s 
thesis for the emergence of private property rights.108 An intellectual property 
response was predictable for another reason: an analogous situation had developed 
in Great Britain. 

B. Design Piracy in Great Britain and the Intellectual Property Law Response 

As American manufacturers came to realize, a similar saga of technological 
advance had spurred a legislative response in Great Britain. Cotton textile 
manufacturers in northern England and Scotland had adopted technological 

                                                                                                                 
1833, at 2 (“[F]rom the beauty and perfection of some of the castings we have seen, it can be 
made as ornamental as need be desired.”). 
 102. See infra Part III. Like Mott, Hunt manufactured stoves in New York City. See 
KANE, supra note 96, at 66 (noting that Hunt identified himself in city directories as a stove 
maker in New York City). Mott, in turn, was apparently familiar with Hunt’s work on the 
globe-stove. See, e.g., Coal-Stove, U.S. Patent No. 4,247 (issued Nov. 1, 1845) (noting his 
awareness of Hunt’s globe-stove). 
 103. Indeed, the problem fits a classic pattern; it has been duplicated in many settings and 
has driven much intellectual property policy over the decades. See, e.g., ADRIAN JOHNS, 
PIRACY (2009). 
 104. See PAUL E. RIVARD, A NEW ORDER OF THINGS: HOW THE TEXTILE INDUSTRY 
TRANSFORMED NEW ENGLAND 68–69 (2002) (characterizing design copying as standard 
practice). 
 105. CLARK, supra note 80, at 547. 
 106. Copying textile print patterns did require some skill. A would-be copyist had to be 
capable of decoding the pattern’s elements, engraving them for rollers, and then determining 
the proper blend of dyes. RIVARD, supra note 104, at 68–69. 
 107. Indeed, analogous problems in the British textile industry had generated design 
legislation that took its cue from copyright law, and American lobbyists drew on the British 
experience to formulate their proposals, as we discuss further infra Part III. 
 108. See Harold Demsetz, Toward a Theory of Property Rights, 57 AM. ECON. REV. 347, 
350 (1967) (positing that changes in technology or markets stimulate the creation and 
capture of emerging economic value through private property rights). We do not mean to 
suggest that the Demsetzian account provides a comprehensive explanation for the creation 
of the design patent system. As we show infra Part III, a number of domestic political factors 
also contributed to the enactment of the design patent provisions. 
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innovations in printer cylinders that enabled them to print patterns over continuous 
lengths of cloth, on a large scale, and at previously unheard-of rates.109 However, 
these manufacturers quickly found that consumers preferred the patterns they 
associated with London-based manufacturers,110 so they copied those patterns and 
used them to produce calico prints in quantities far exceeding their originators.111 
Not surprisingly, by the late 1700s, the London calico manufacturers were 
complaining to Parliament.112 Because contemporary English copyright law 
protected engravers and authors but not textile pattern makers,113 Parliament 
enacted new legislation, the Calico Printers’ Act of 1787,114 which conferred 
protection on persons “who shall invent, design, and print . . . any new and original 
pattern . . . for printing linens, cottons, callicos, or muslins.”115 By the early 1800s, 
an active debate in England about expanding the Act culminated in a radical new 
design protection system beginning in 1839.116 We discuss its details below and 
explain how it came to be used as a model for American law. 

III. DESIGN PATENT LAW’S AMBIVALENT LEGISLATIVE ANCESTRY 

In view of the technological context that we have explored in Part II, we now 
turn to an analysis of the design patent system’s legislative ancestry. Relying on 
newly uncovered source material, we describe the first proposal for American 
design protection legislation, which was styled as copyright legislation and 
borrowed heavily from British design copyright law. We then recount the 
disappearance of the first proposal and the emergence of a second—newly 

                                                                                                                 
 
 109. See, e.g., Lara Kriegel, Culture and the Copy: Calico, Capitalism, and Design 
Copyright in Early Victorian Britain, 43 J. BRIT. STUD. 233, 238–39 (2004). 
 110. See id. at 239–40. 
 111. Id. at 240. 
 112. SHERMAN & BENTLY, supra note 62, at 63 n.3. 
 113. See Engraving Copyright Act, 1734, 8 Geo. 2, c. 13 (Eng.), amended by Engraving 
Copyright Act, 1766, 7 Geo. 3, c. 38 (Eng.), amended by Prints Copyright Act, 1777, 17 
Geo. 3, c. 57 (Eng.). 
 114. An Act for the Encouragement of the Arts of designing and printing Linens, 
Cottons, Callicoes, and Muslins, by vesting the Properties thereof in the Designers, Printers, 
and Proprietors, for a limited Time, 27 Geo. 3, c. 38 (1787) (Eng.) [hereinafter Calico 
Printers’ Act]. 
 115. Id. § 1. Protection endured only for two months, a reflection of the staunch 
opposition that the northern cotton factories mounted. SHERMAN & BENTLY, supra note 62, at 
63 n.3. Parliament initially enacted the Calico Printers’ Act for only one year, see Calico 
Printers’ Act § 3, but extended it successively. See An Act for continuing an Act made in the 
twenty-seventh Year of the Reign of his present Majesty, intituled [sic], An Act for the 
Encouragement of the Arts of designing and printing Linens, Cottons, Callicoes, and 
Muslins, by vesting the Properties thereof in the Designers, Printers, and Proprietors for a 
limited Time, 29 Geo. 3, c. 19 (1789) (Eng.), made perpetual by An Act for amending and 
making perpetual an Act made in the twenty-seventh Year of the Reign of his present 
Majesty, intituled [sic], An Act for the Encouragement of the Arts of Designing and Printing 
Linens, Cottons, Calicoes, and Muslins, by vesting the Properties thereof in the Designers, 
Printers, and Proprietors, for a limited Time, 34 Geo. 3, c. 23 (1794) (Eng.). 
 116. See infra Part III. 
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characterized as patent legislation. We show why this new proposal likely sprang 
from considerations of bureaucratic self-interest, not from any perceived distinction 
between the relative merits of copyright and patent protection for designs. We 
conclude by showing that the ultimate passage of the design patent legislation 
likely resulted from external political forces—specifically, a protectionist surge 
advocated by the Whig Party and bitterly opposed by the Jacksonian Democrats. 

A. The Mott and Ruggles Proposals: Design Patent’s Genesis in British Design 
Copyright117 

Stove manufacturer Jordan L. Mott set in motion the proposals that eventually 
grew into the design patent legislation. In February 1841, Mott, on behalf of 
himself and numerous signatories, petitioned Congress for design protection.118 
Noting that designs were not eligible for utility patent protection, Mott’s petition 
argued that “improvements . . . in articles of manufacture ha[d] rendered necessary 
a registration of new designs and patterns.”119 These designs “require[d] a 
considerable expenditure of time and money, and c[ould] be . . . use[d] . . . by any 
person so disposed, in such a manner as to undersell the inventor or proprietor.”120 
Above all, the petitioners did not call for copyright or patent protection but for a 
registration.121 

                                                                                                                 
 
 117. To our knowledge, scholars have never previously analyzed the Ruggles bill 
discussed in this section. Ruggles’s introduction of both the petition on February 3, 1841, 
and the bill on February 27, 1841, were misclassified in the Congressional Globe’s index 
under the heading “Patent Office, report of the Commissioner, showing operations of, for the 
past year,” see CONG. GLOBE, 26th Cong., 2d Sess. index at 6 (1841), which may explain 
why previous researchers have not uncovered it. 
 118. See JORDAN L. MOTT ET AL., PETITION OF A NUMBER OF MANUFACTURERS AND 
MECHANICS OF THE UNITED STATES, PRAYING THE ADOPTION OF MEASURES TO SECURE TO 
THEM THEIR RIGHTS IN PATTERNS AND DESIGNS, S. DOC. NO. 26-154 (2d Sess. 1841) 
[hereinafter MANUFACTURERS’ PETITION]. It is not clear whether Jordan Mott was a Whig, or 
whether he was otherwise in a position to harness Whig political forces to press his proposal 
forward. We do know that Mott was not shy about lobbying prominent Whigs about 
intellectual property matters. In an 1851 debate over utility patent legislation, Mott 
corresponded with the nation’s most prominent Whig, Henry Clay, receiving a polite but 
peremptory response. See Letter from Jordan L. Mott to Henry Clay (Jan. 24, 1851), in 10 
THE PAPERS OF HENRY CLAY 848 (Melba Porter Hay ed., 1991). One year later, Mott was 
chosen to serve as an aid in the grand procession in New York City in observance of Henry 
Clay’s death, see Programme of Arrangements for the Funeral Ceremonies of the Late Hon. 
Henry Clay, N.Y. DAILY TIMES, July 19, 1852, at 1, though we cannot say whether this 
indicates Mott’s Whiggish tendencies or merely his substantial prominence in New York. 
 119. MANUFACTURERS’ PETITION, supra note 118, at 1 (emphasis added). 
 120. Id. (estimating that it only cost the copier “one-hundredth of the expense which it 
has cost the original manufacturer”). Intellectual property scholars will recognize this as a 
classic invocation of the public goods problem. See, e.g., WILLIAM M. LANDES & RICHARD 
A. POSNER, THE ECONOMIC STRUCTURE OF INTELLECTUAL PROPERTY LAW 19–20 (2003) 
(providing a general discussion). 
 121. MANUFACTURERS’ PETITION, supra note 118, at 1. 
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Moreover, after noting that fabric designers faced similar obstacles, the 
petitioners were quick to point out that Great Britain had recently passed such 
rights for their citizens.122 They argued: 

  Your petitioners believe that the manufacturers and mechanics of the 
United States are not surpassed by those of any other country, in the 
durability and utility of the articles manufactured by them; and they 
confidently affirm that the articles manufactured by them would equal any 
others in beauty, if new designs and patterns were secured by registration.123 

Thus, design protection was cast not only as a problem of domestic free riding, but 
also as an international trade problem.124 

Although the copy of Mott’s petition reprinted in the U.S. Congressional Serial 
Set125 includes only the text of the petition itself, additional archival research turned 
up a reproduction of the original that included the petitioners’ signatures, including 
that of Walter Hunt, the inventor of the Globe Stove.126 Some signatories also listed 
their occupations. A study of these signatories provides a rare glimpse into the 
grassroots politics of early American lobbying efforts in intellectual property. They 
were all male (not surprisingly) and all from the Northeast: predominantly New 
York and New Jersey, along with Connecticut, and the cities of Philadelphia and 
Boston. A few appear to have been Whigs,127 but we are unable to determine 
whether the petitioners originated predominantly from Whig party rolls. Most who 
identified their occupation appear to have been tradesmen: a manufacturer, an 
engineer, a “designer in mechanics,” three “mechanists,” and various others.128 

It is perhaps significant that some of the listed professions involved subject 
matter that lay at the margins of traditional copyright and patent regimes—and still 

                                                                                                                 
 
 122. Id. (citing An Act to secure to Proprietors of Designs for Articles of Manufacture the 
Copyright of such Designs for a limited Time, 2 Vict., c. 17 (1839) (Eng.) [hereinafter 
Designs Registration Act, 1839]). 
 123. Id. 
 124. See supra Part II (discussing this aspect of design patent’s origins). 
 125. See MANUFACTURERS’ PETITION, supra note 118, at 2 (identifying signatories only 
as “JORDAN L. MOTT and others”). 
 126. Our appreciation to Kenneth Kato, Center for Legislative Archives, National 
Archives and Records Administration, for assistance in procuring the signature pages. Scans 
of the signature pages are on file with authors. 
 127. For example, J.W. Warren of Boston appears to have been a newspaper editor and 
Whig party member. See CHRISTIAN WATCHMAN, Mar. 3, 1837, § 18, at 9 (reporting on 
Warren’s editorship of the Christian Witness); Public Meeting, N.Y. DAILY TIMES, Mar. 5, 
1852, at 2 (listing Warren as a supporter of the Whig nomination of Daniel Webster for 
President). Andrew Anderson of Jersey City likewise may have been involved in Whig 
politics, at least as of the 1850s. See Jersey City: Whig Primary Meeting, N.Y. DAILY TIMES, 
Apr. 6, 1854, at 3. 
 128. One signatory was Joseph Priestley—not the famous scientist credited with the 
discovery of oxygen, who passed away in 1804, but perhaps an heir. For biographical 
background on the famous Priestley, see STEVEN JOHNSON, THE INVENTION OF AIR (2008). 
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does. For example, Isaac Edge, Jr., of Jersey City, was a renowned designer of 
fireworks displays.129 Joseph E. Ebling of New York was a confectioner.130 

Another signatory, Samuel Loomis of Connecticut, was probably from the 
famed Loomis family of furniture designers.131 If so, this shows good foresight. 
Design protection (including by design patent) has proven especially important for 
furniture designers over the years.132 Yet another signatory appears to have been an 
inventor of prosthetic limbs, which eventually obtained utility patent protection.133 

Senator John Ruggles from Maine,134 former chair of the Senate’s Committee on 
Patents and the Patent Office,135 presented Mott’s petition to Congress136 and, 
within weeks, followed up with a legislative proposal.137 Ruggles was a logical 
sponsor for the legislation given his reputation as a leader in Congress on 
intellectual property matters, but he also may have had a family interest in the bill. 
John Ruggles’s brother, Draper Ruggles,138 was a partner in the largest cast-iron 
plow and agricultural implement company in the United States—Ruggles, Nourse 
& Mason.139 In addition, the firm apparently had business connections with Mott, 
acting as a distributor for Mott’s famous agricultural furnace.140 

                                                                                                                 
 
 129. See Classified Advertisement, Edge’s First Premium Fireworks, N.Y. DAILY TIMES, June 
29, 1854, at 5 (representative advertisement of the Edge family’s displays); Independence Day: 
Celebration of the “Glorious Fourth,” N.Y. TIMES, July 5, 1854, at 1 (reporting that the Edge 
family had been hired by New York City for the July 4th fireworks celebration). 
 130. MANUFACTURERS’ PETITION, supra note 118 (signature page). 
 131. Loomis furniture is on display in the Wadsworth Atheneum Museum of Art as 
examples of the Colchester/Norwich furniture style. See American Decorative, WADSWORTH 
ATHENEUM MUSEUM ART, http://www.thewadsworth.org/american-decorative/. 
 132. For a recent example from the design patent area, see Amini Innovation Corp. v. 
Anthony California, Inc., 439 F.3d 1365 (Fed. Cir. 2006). 
 133. William Selpho of New York. See Construction of Artificial Hands, U.S. Patent No. 
18,021 (issued Aug. 18, 1857); Construction of Artificial Legs, U.S. Patent No. 14,836 
(issued May 6, 1856). 
 134. For general biographical information on Ruggles, see 12 THE NATIONAL 
CYCLOPÆDIA OF AMERICAN BIOGRAPHY 230 (1904). Regarding the family’s political 
prominence, see FRANCES COWLES, THE FAMILY OF RUGGLES 8–9 (1912). 
 135. CONG. GLOBE, 25th Cong., 1st Sess. 16 (1837) (noting Ruggles’s position as 
Committee chair). 
 136. See CONG. GLOBE, 26th Cong., 2d Sess. 139 (1841). The petition was ordered for 
printing and referred to the Committee on Patents and the Patent Office. Id. 
 137. For promoting the progress of the useful arts, by securing the right of invention and 
copy-right to proprietors of new designs for manufactures, for limited times, S. 269, 26th 
Cong. (1841) [hereinafter Ruggles Design Bill]; CONG. GLOBE, 26th Cong., 2d Sess. 212 
(1841) (reporting that Senator Ruggles “asked and obtained leave to introduce a bill granting 
copy-rights to inventors of designs, &c., which was read twice and referred to the Committee 
on Patents and the Patent Office”). 
 138. HENRY RUGGLES, ANCESTRY OF JUDGE THOMAS RUGGLES, OF COLUMBIA FALLS, 
MAINE, AND JUDGE JOHN RUGGLES OF THOMASTON, MAINE 36–37 (1924) (Maine Historical 
Society). We are especially indebted to Jamie Kingman Rice, public services librarian at the 
Maine Historical Society, and Maribel Nash, reference librarian at the Pritzker Legal 
Research Center at Northwestern School of Law, for this point. 
 139. See CHARLES G. WASHBURN, INDUSTRIAL WORCESTER 132–33 (1917). See generally 
2 J. LEANDER BISHOP, A HISTORY OF AMERICAN MANUFACTURES FROM 1608 TO 1860, at 701–
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The bill was styled as a design copyright proposal. It proposed a “sole and 
exclusive copy-right” for the proprietor of any “new and original design”141 for 
specified articles of manufacture.142 The list of specified articles explicitly 
responded to the wishes of the iron and textile industries. It included “linen, cotton, 
calico, muslin, or other textile fabric,”143 ornamentation on any article other than a 
textile fabric,144 and the shape or configuration of any article not falling into the 

                                                                                                                 
02 (1864) (providing some background on the partnership and their successor Oliver Ames 
& Sons’ Agricultural Implement Manufactory). Draper Ruggles also figured in an important 
early utility patent infringement case. See Prouty v. Ruggles, 41 U.S. (16 Pet.) 336, 341 
(1842) (espousing an all-elements rule for utility patent infringement). Draper Ruggles was 
likely the unnamed “brother” continually referred to in the Select Committee’s investigation 
into Senator John Ruggles’s activities with Henry C. Jones. See Hugh L. White, Senate 
Select Committee Report, S. DOC. NO. 25-377, at 9, 12, 16, 17, 19, 56, 68 (1838). According 
to the report, Ruggles allegedly sought to secure patent rights for a brother who lived in 
Worcester, Massachusetts, and who already had a half interest in a patented plough. See id. 
at 9. Although the exact plough is unknown, Draper Ruggles’s iron manufactory in 
Worcester owned the patents to numerous ploughs and agricultural implements during this 
time, and the report is probably referring to Ruggles’s ownership of Jethro Wood’s patented 
plough. See WASHBURN, supra, at 132. 
 140. See Mott’s Agricultural Furnace, ME. FARMER, Jan. 8, 1846, at 1 (explaining that 
Mott’s furnace could be purchased at the Ruggles, Nourse & Mason warehouse in Boston 
and including a drawing of a 22 gallon model); Advertisement, Mott’s Agricultural Furnace, 
ME. FARMER, Oct. 15, 1846, at 1. 
 141. Although these terms were eventually adopted by the legislature, and even 
developed into the same novelty and originality standards that we think of today as 
distinguishing patent and copyright law, it is not clear what Senator Ruggles meant by “new 
and original.” See infra note 164 and accompanying text (discussing their contemporary 
meanings under British law). Indeed, it took over a quarter of a century for this distinction to 
develop in U.S. law, and their meanings under both regimes were in flux during this time. 
See Kenneth J. Burchfiel, Revising the “Original” Patent Clause: Pseudohistory in 
Constitutional Construction, 2 HARV. J.L. & TECH. 155, 181–209 (1989) (tracing the novelty 
standard); Joseph Scott Miller, Hoisting Originality, 31 CARDOZO L. REV. 451, 469–82 
(2009) (tracing the originality standard); see also Baker v. Selden, 101 U.S. 99, 102 (1879) 
(distinguishing patent and copyright, in part, by novelty and one component of the modern 
originality standard, independent creation). Although the requirements have different 
meanings today, contemporary courts often used them interchangeably and across both 
regimes—broadly requiring the combined elements of a copyrightable work or a patentable 
invention to be produced by the author or inventor’s intensive labor or creativity. See Miller, 
supra, at 469–75. Joseph Miller points out that “[t]he contemporary taboo against comparing 
originality [in copyright] to nonobviousness[, invention, or novelty (in patent)] is just that—
contemporary.” Id. at 471. The modern design patent act’s retention of these terms (new and 
original) stands as one of the few fossilized reminders of patent and copyright’s common 
history. 
 142. Ruggles Design Bill, S. 269, 26th Cong. § 1 (1841). 
 143. Id. (offering protection “[f]or the pattern or print to be either worked, stamped, 
printed, or painted, into or on any article of manufactured linen, cotton, calico, muslin, or 
other textile fabric”). 
 144. Id. (offering protection “[f]or the modelling [sic], or the casting, or the embossment, 
or the chasing, or engraving, or for any other kind of impression or ornament, on any article 
of manufacture not being a textile fabric”). 
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previously mentioned categories.145 The copyright term was one year,146 except 
where the design was for ornamentation on an article “made of metal,” the term 
was three years.147 

Ruggles’s bill provided that the proposed design copyright would only come 
into force upon registration.148 However, registration would be issued only if, “on 
examination” by the Patent Office,149 the design appeared to be “new and 
original,”150 assuming that the applicant also paid the requisite filing fee151 and 
complied with other formalities.152 The registered rights-holder received a right to 
institute an infringement action against anyone who “shall adopt and use” the 
registered design during the term of the registration.153 

Most of the concepts in Ruggles’s bill, and even many of the key passages, were 
not original. They had been borrowed from Britain’s dual copyright system for 
designs, enacted scarcely two years earlier.154 One component of the dual system, 
the British Copyright of Designs Act (1839), extended copyright protection to new 
and original155 patterns for printing “Linens, Cottons, Calicoes, or Muslins,”156—
the same list that later appeared in Ruggles’s proposal.157 The other component, the 
Design Registrations Act (1839), protected three categories of subject matter: (1) 
any “Pattern or Print, to be either worked into or worked on, or printed on or 
painted on, any Article of Manufacture”; (2) designs “[f]or the Modeling, or the 
Casting, or the Embossment, or the Chasing, or the Engraving, or for any other 
Kind of Impression or Ornament, on any Article of Manufacture, not being a Tissue 
or textile Fabric”; and lastly (3) “the Shape or Configuration of any Article of 
Manufacture.”158 Ruggles borrowed this three-part structure and substituted the list 
of fabrics into the first category, converting the British dual system into a unified 
                                                                                                                 
 
 145. Id. 
 146. Id. 
 147. Id. 
 148. Id. 
 149. Id. § 4. 
 150. Id.; see also supra note 141 and accompanying text (discussing the “new and 
original” requirement). 
 151. Ruggles Design Bill, S. 269, 26th Cong. § 6 (1841). 
 152. Id. § 4. 
 153. Id. § 3. Recovery for infringement ranged from $20 to $200 and was contingent on 
marking. Id. Unfortunately, this innovation did not make its way into the 1842 Act. See Act 
of Aug. 29, 1842, supra note 60. Because of the palpable difficulty of proving that a 
defendant’s profits from an infringing product were attributable to the protected design—and 
not other things like marketing or functionality—Congress eventually provided a minimum 
recovery for willful infringement in 1887. See Act of Feb. 4, 1887, ch. 105, § 1, 24 Stat. 387; see 
also Frederic H. Betts, Some Questions Under the Design Patent Act of 1887, 1 YALE L.J. 181, 182–
83 (1892). 
 154. Designs Registration Act, 1839, 2 Vict., c. 17, § 1 (Eng.); An Act for Extending the 
Copyright of Designs for Calico Printing to Designs for Printing other Woven Fabrics, 2 
Vict., c. 13 (1839) (Eng.) [hereinafter Calico Act, 1839]. 
 155. See infra note 164. 
 156. Calico Act, 1839, 2 Vict., c. 13, §§ 1, 3 (Eng.) (additionally extending protection to 
“other Fabrics of a similar Nature,” which included fabrics composed of wool, silk, or hair, 
and any mixture thereof). 
 157. Ruggles Design Bill, S. 269, 26th Cong. § 1 (1841). 
 158. Designs Registration Act, 1839, 2 Vict., c. 17, § 1 (Eng.). 
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system of protection.159 The British Design Registrations Act (1839) also served as 
Ruggles’s source for the requirement of registration,160 the duration (one to three 
years, depending on the subject matter),161 the mandated range of damages,162 and 
the exclusive right to use the design during its respective term of protection.163 
However, both acts notably required the design to be “new and original”164—a 
requirement that can be traced to embryonic British design protection from 1787.165 

Thus, the earliest American design protection proposal was a direct descendant 
of British copyright and design registration law.166 The one variation—and it is a 

                                                                                                                 
 
 159. See Ruggles Design Bill, S. 269, 26th Cong. § 1 (1841) (providing the relevant 
language of the Ruggles bill). 
 160. Designs Registration Act, 1839, 2 Vict., c. 17, §§ 1, 8 (Eng.). The British had settled 
on a dual-component system because the British textile industry vehemently objected to a 
requirement for registration, claiming (among other things) that manufacturers were already 
printing identifying information on their textile products, rendering registration (and its 
associated costs) unnecessary. SHERMAN & BENTLY, supra note 62, at 67–69. Accordingly, 
the Copyright of Designs Act, applicable to textiles, called for no registration, in contrast to 
the Designs Registration Act. Apparently, American textile manufacturers made no similar 
plea to Ruggles. 
 161. Both the British legislation and Ruggles’s proposal protected castings, models, 
chasings, and engravings made of metal or mixed metals for three years and all other designs 
for only one year. Compare Designs Registration Act, 1839, 2 Vict., c. 17, § 1 (Eng.), with 
Ruggles Design Bill, S. 269, 26th Cong. § 1 (1841). 
 162. Compare Designs Registration Act, 1839, 2 Vict., c. 17, § 3 (Eng.) (guaranteeing 
£5.00 to £30.00 per offense), with Ruggles Design Bill, S. 269, 26th Cong. § 3 (1841) 
(guaranteeing $20 to $200 per offense and potentially including costs of suit). 
 163. Compare Ruggles Design Bill, S. 269, 26th Cong. § 1 (1841) (granting “the sole and 
exclusive copy-right to use” (emphasis added)), with Designs Registration Act, 1839, 2 
Vict., c. 17, § 1 (Eng.) (granting the “sole Right to use”). However, both Ruggles’s bill and 
the British Designs Registration Act arguably granted broader protection than the 
corresponding British Calico Act for fabrics. See Calico Act, 1839, 2 Vict., c. 13, § 1 (Eng.) 
(limiting protection to the “sole Right and Liberty of printing and re-printing”). 
 164. Unfortunately, their common origins shed little light on Ruggles’s bill. Although the 
terms “new and original” can be found in numerous British copyright acts, similar to their 
U.S. development, they were often loosely interpreted synonymously. See LEWIS EDMUNDS, 
THE LAW OF COPYRIGHT IN DESIGNS 24 (1895) (noting that “[w]hether any distinction was 
intended to be made between these terms does not seem clear”); MICHAEL FYSH, RUSSELL-
CLARKE ON COPYRIGHT IN INDUSTRIAL DESIGNS 36 (5th ed. 1974) (noting that even as of the 
1970s, “[a]s to what distinction, if any, is to be drawn between the words new and original is 
doubtful”). Yet contrary to the United States, as these terms began to take on distinct 
meanings, contemporary British design acts were amended in a manner that reflected their 
pseudo-copyright origins—requiring the design to be new or original. Patents and Designs 
Act, 1907, 7 Edw. 7, c. 29, § 49 (Eng.) [hereinafter Patent and Designs Act]; see also 
EDMUNDS, supra, at 24 (pointing out that these terms should be construed without analogy to 
patents). 
 165. Calico Printers’ Act, 1787, 27 Geo. 3, c. 38, § 1 (Eng.) (granting protection to 
“every person who shall invent, design, and print, or cause to be invented, designed, and 
printed, and become the proprietor of any new and original pattern or patterns for printing 
linens, cottons, callicoes [sic], or muslins” (emphasis added)). See generally HENRY L. 
ELLSWORTH, REPORT FROM THE COMMISSIONER OF PATENTS, H.R. DOC. NO. 27-74 (1842) 
[hereinafter Ellsworth Report for 1841]. 
 166. Ruggles may have been familiar with British copyright law as a result of his 

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7



862 INDIANA LAW JOURNAL [Vol. 88:837 
 
crucial one—is that Ruggles’s bill not only contemplated registration but also 
required that applications for protection be subjected to pre-grant examination, 
reminiscent of the procedures in place for American utility patents.167 

The inclusion of an examination requirement was pure Ruggles. In his capacity 
as chair of the Senate’s Select Committee on the affairs of the Patent Office,168 
Ruggles had championed the idea of establishing a system of pre-grant, substantive 
patent examination in the utility patent system. Under his guidance, the committee 
had produced the 1836 Patent Act,169 still the most significant legislative reform in 
the history of the American patent system largely due to its implementation of pre-
grant examination. It is no surprise that Ruggles, perhaps reflexively, would have 
included an examination requirement in his design protection proposal. 

Moreover, in the 1836 Patent Act, Ruggles also laid the administrative 
foundation for a modern patent office that would carry out that pre-grant 
examination.170 He was venerated, with considerable justification, as the “Father of 
the Patent Office.”171 He had worked closely on the 1836 Patent Act with Henry 
Ellsworth, the superintendent of the Patent Office who became the first 
Commissioner of Patents under the new administrative structure that the 1836 act 
provided,172 and Charles Keller, the model room keeper who became the first 
examiner under the new act.173 Indeed, Ruggles had been, and remained, intimately 

                                                                                                                 
involvement in a debate over whether to extend U.S. copyright protection to British authors. 
See S. 32, 25th Cong. (1838) (extending U.S. copyright protection to residents of the United 
Kingdom, Ireland, and France upon print and publication in the U.S. simultaneously with its 
foreign issue, or within one month of its requisite deposit in any U.S. district court); S. REP. 
NO. 25-494, at 3–4 (1838) (report to accompany S. 32, recording Ruggles’s views). In any 
event, few in Washington at the time could have claimed greater expertise with American 
intellectual property laws than Ruggles. 
 167. Ruggles Design Bill, S. 269, 26th Cong. §§ 1, 4 (1841). 
 168. CONG. GLOBE, 24th Cong., 1st Sess. 64 (1835). He was joined on the committee by 
Samuel Prentiss (Vermont) and Isaac Hill (New Hampshire). Id. The select committee was 
an ad hoc patent law reform committee formed at Ruggles’s request. Ruggles had applied for 
a patent under the then-existing 1793 act and had become sufficiently frustrated over the 
act’s delays and other deficiencies that he made a speech on the Senate floor calling for 
reform. The Father of the Patent Office, SCI. AM., May 9, 1891, at 295–96 (describing the 
speech based on Ruggles’s notes). 
 169. Act of July 4, 1836, ch. 357, 5 Stat. 117 (1836). 
 170. See generally JOHN RUGGLES, REPORT WITH SENATE BILL NO. 239, S. REP. NO. 24-
338 (1836) [hereinafter 1836 Patent Act Report]. Indeed, Ruggles similarly played a unique 
role laying the Patent Office’s physical foundation after its destruction. See JOHN RUGGLES, 
REPORT WITH SENATE BILL NO. 107, S. REP. NO. 24-58 (1837). 
 171. The Father of the Patent Office, supra note 168, at 295. 
 172. We imagine that it is no coincidence that the first utility patent under the 1836 act 
regime was issued to Ruggles. Locomotive Steam-Engine for Rail and Other Roads, U.S. 
Patent No. 1 (issued July 13, 1836). 
 173. Charles Keller was appointed to the first examiner’s role under the new act at the 
request of both Ellsworth and Ruggles and also served as the Patent Office’s model room 
keeper. See Thaddeus Hyatt, Charles M. Keller and the American Patent Office, SCI. AM., 
May 21, 1859, at 310. While many commentators credit Ruggles and Ellsworth as the 
originators of the 1836 Patent Act, the two likely received a considerable amount of input 
from Keller. Id. Keller inherited the position from his father and had been advising patent 
applicants informally since Superintendent Pickett’s administration. Id. Not only was 
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involved with the Patent Office.174 When he left the Senate shortly after presenting 
Mott’s petition and the proposed legislation, Ruggles was angling for an 
appointment as the next Commissioner of Patents.175 The requirement for 
examination, which surely could best be carried out at the Patent Office, reflected 
Ruggles’s past alliances and served his future aspirations. 

Ruggles’s proposed bill passed the Committee on Patents without 
amendment.176 The committee’s chairman and Ruggles’s longtime colleague,177 
Senator Samuel Prentiss, reported it on March 3, 1841. Unfortunately for Ruggles, 
this was the last day of the congressional session. Likely a victim of its timing, the 
bill was tabled and ordered to be printed.178 More importantly, because Ruggles had 
failed to win his reelection campaign two years earlier, this was also his last session 
in the Senate.179 

                                                                                                                 
Ellsworth’s letter to the Secretary of State (John Forsyth) full of recommendations from 
Keller, but Ruggles also worked directly with Keller while drafting the bill. See id.; 
KENNETH W. DOBYNS, THE PATENT OFFICE PONY 99 (1997); Robert C. Post, “Liberalizers” 
Versus “Scientific Men” in the Antebellum Patent Office, 17 TECH. & CULTURE 24, 27 
(1976); see also Letter from Henry Ellsworth, Superintendent of the Patent Office, to John 
Forsyth, Sec’y of State (Jan. 29, 1836) reprinted in 8 MECHANIC’S MAG. no. 4, Oct. 1836 at 
175–82 (response to Senator Ruggles’s questions from the select committee). Regardless of 
Keller or Ellsworth’s impact on the act, Senator Ruggles is universally recognized as its 
tireless political sponsor. 
 174. Ruggles was even credited with being the first person on the scene attempting to 
save the Patent Office building when it caught fire in 1836. JOHN RUGGLES, REPORT WITH 
SENATE BILL NO. 107, S. REP. NO. 24-58 (1837) (providing a very detailed account of the 
destruction at the Patent Office); DOBYNS, supra note 173, at 107. If anything, Ruggles’s 
involvement with the Patent Office may have been a bit too intimate. See HUGH L. WHITE, 
SENATE SELECT COMMITTEE REPORT, S. REP. NO. 25-377 (1838) (investigating whether 
Ruggles used undue influence to procure a reissued patent, explaining that Ruggles 
frequented the Patent Office and had close connections with Charles Keller, and hinting that 
he may have occasionally accessed the office’s secret archives where caveats were held). 
 175. Letter from John Ruggles, U.S. Senator, to Daniel Webster, U.S. Sec’y of State 
(Apr. 24, 1841) (on file with Robert D. Farber University Archives & Special Collections 
Department, Brandeis University) (containing Ruggles’s rather lavish recitation of his 
qualifications for the position, including, among other things, that “[i]n reconstructing a code 
of [American] patent law, I introduced new principles of acknowledged usefulness & 
importance; which have since been adopted in England”). We are indebted to Sarah 
Shoemaker, special collections librarian at Brandeis University, and Maribel Nash, reference 
librarian at the Pritzker Legal Research Center at Northwestern School of Law, for helping 
us unearth the letter. Ruggles procured several letters of recommendation and no doubt was 
surprised when the position went to Henry Ellsworth instead. Id. (containing the letters of 
recommendation). 
 176. CONG. GLOBE, 26th Cong., 2d Sess. 226 (1841). 
 177. Senator John Ruggles and Senator Samuel Prentiss served together intermittently 
since the first select committee was formed in 1835 to reform the existing patent registration 
system. See, e.g., CONG. GLOBE, 25th Cong., 1st Sess. 16 (1837); CONG. GLOBE, 24th Cong., 
1st Sess. 64 (1835). 
 178. CONG. GLOBE, 26th Cong., 2d Sess. 226 (1841) (noting that Ruggles’s bill “was laid 
on the table and ordered to be printed”). 
 179. Ruggles’s departure from the Jacksonian Democrats likely played a key role in his 
failed reelection bid. See Maine Senator, THE PITTSFIELD SUN, Feb. 4, 1841, at 3 (citing 
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B. 1842 Ellsworth Report and Proposed Legislation: The Emergence of 
Quasi-Patent Concepts 

Mott’s lobbying efforts, however, continued into 1842. His petition was 
presented again in the Senate in March 1842,180 and Ruggles’s former colleague 
Senator Prentiss introduced legislation in April 1842.181 The 1842 legislation, 
however, still bore indications of Ruggles’s original conception of a design 
copyright regime with substantive pre-grant examination. Yet, it also had become 
infused with more patent law rhetoric, undoubtedly as a result of suggestions made 
by the man who had been granted the appointment that Ruggles so assiduously 
sought—Patent Commissioner Henry Ellsworth. 

In his annual Commissioner’s Report to Congress for the year 1841,182 
published and referred to the Senate Committee on Patent and the Patent Office on 
March 8, 1842,183 Ellsworth included three paragraphs recommending the 
protection “of new and original designs for articles of manufacture, both in the fine 
and useful arts.”184 After pointing out that other nations had granted such 
protection,185 Ellsworth reiterated the rationale for protection that had been offered 
in Mott’s petition: 

                                                                                                                 
BOSTON POST). While Ruggles was elected to the senate as a Jacksonian Democrat, he split 
ways with his party on several key issues. See LOUIS CLINTON HATCH, MAINE: A HISTORY 
(1919) 218 (noting that “[h]e served but one term as Senator, broke from his party on the 
sub-treasury question, and was retired from political life”); David J. Russo, The Major 
Political Issues of the Jacksonian Period and the Development of Party Loyalty in Congress, 
1830-1840, 62 TRANSACTIONS AM. PHIL. SOC’Y, no. 5, at 3, 18, 41, 46 (1972) (describing 
Ruggles as a renegade Democrat and noting his departure from the party on the issues of 
slavery and the sub-treasury). By 1840, both Whigs and Conservatives were claiming 
Ruggles as a loyalist. See A POLITICAL REGISTER FOR 1840 4 (1840) (Whig); United States 
Senator, CHRISTIAN SECRETARY, Aug. 21, 1840, at 2 (Conservative); Harrison or Whigs, 
NEW WORLD, Jan. 23, 1841, at 61 (Harrison or Whigs); Senator Ruggles, JEFFERSONIAN 
REPUBLICAN, May 16, 1840, at 2 (noting that Ruggles “now goes for [Whig President] 
Harrison and reform”). In the end, however, it appears that he ultimately sided with the 
Conservatives and might have earned the moniker “Benedict Arnold” in return. Maine 
Senator, supra, at 3 (stating, “Ruggles must know that the English never respected or trusted 
Arnold much, after his treason, and now, in their retirement, they may have leisure to make 
some reflections upon that fact”). 
 180. CONG. GLOBE, 27th Cong., 2d Sess. 272 (1842) (petition presented in March 1842 
by Senator Daniel Sturgeon (Pennsylvania) from the Committee on Patents). 
 181. S. 220, 27th Cong. (1842). 
 182. Ellsworth Report for 1841, H.R. DOC. NO. 27-74 (1842). Hudson claims that the 
report is dated February 8, 1841, Hudson, supra note 58, at 380, but this appears to be an 
error—Ellsworth’s annual report covered Patent Office operations in 1841 and therefore 
would not have been circulated until sometime in 1842. See Ellsworth Report for 1841, S. 
REP. NO. 27-169, at 1 (dated January 1842 by Ellsworth, referred for printing on February 7, 
1842, and later referred to the Patent Committee on March 8, 1842). 
 183. See Ellsworth Report for 1841, S. REP. NO. 27-169, at 1. 
 184. Id. at 2. 
 185. Id. (asserting that “[o]ther nations have granted this privilege, and it has afforded 
mutual satisfaction alike to the public and to individual applicants”). 
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Competition among manufacturers for the latest patterns prompts to the 
highest effort to secure improvements, and calls out the inventive 
genius of our citizens. Such patterns are immediately pirated, at home 
and abroad. A patent [sic, pattern] introduced at Lowell,186 for instance, 
with however great labor or cost, may be taken to England in 12 or 14 
days, and copied and returned in 20 days more.187 

To address this situation, Ellsworth asserted, legal protection should be extended to 
“new and original designs for a manufacture of metal or other material, or any new 
and useful design for the printing of woollen, silk, cotton, or other fabric,”188 an 
adaptation of Ruggles’s and Mott’s language and a nod to the lobbying influence of 
the iron and textile industries. Ellsworth also suggested that protection be available 
for “a bust, statue, or bas-relief, or composition in alto or basso-relievo.”189 But this 
was not language from Ruggles’s proposal, it was copyright language—
specifically, language from British copyright law.190 

However, the copyright language notwithstanding, Patent Commissioner 
Ellsworth made clear that he was not styling his proposal as a copyright proposal. 
Instead, he posited that the proposed protection “could be effected by simply 
authorizing the Commissioner to issue patents for these objects, under the same 
limitations and on the same conditions as govern present action in other cases.”191 
The patent term could be seven years (half of the fourteen-year duration for utility 
patents),192 and the application fee correspondingly could be half that charged for 
utility patent applications.193 

From a modern vantage point, Ellsworth’s allusion to patents may seem to be a 
dramatic shift away from Ruggles’s copyright proposal. However, differences 
between the substantive rules in the respective regimes were slight at the time of 
Ellsworth’s report. Even the respective terms of patent and copyright had been 
comparable until only a few years prior.194 

                                                                                                                 
 
 186. See generally RIVARD, supra note 104, at 59–65 (discussing the importance of 
Lowell, MA, to the textile industry). 
 187. Ellsworth Report for 1841, H.R. DOC. NO. 27-74, at 2. 
 188. Id. 
 189. Id. 
 190. An Act for Encouraging the Art of Making New Models and Casts of Busts, 1798, 
38 Geo. 3, c. 71, § 1 (Eng.) (protecting any “new Model, Copy, or Cast, or any such new 
Model, Copy or Cast in Alto or Basso Relievo” of human or animal figures). Analogous 
protection for three-dimensional objects in U.S. copyright law did not come into effect until 
1870. Act of July 8, 1870, ch. 230, § 86, 16 Stat. 198, 212 (specifically including “any book, map, 
chart, dramatic or musical composition, engraving, cut, print, or photograph or negative 
thereof, or of a painting, drawing, chromo, statue, statuary, and of models or designs 
intended to be perfected as works of the fine arts” (emphasis added)). 
 191. Ellsworth Report for 1841, H.R. DOC. NO. 27-74, at 2. 
 192. Contra Act of July 4, 1836, ch. 357, § 18, 5 Stat. 117, 124–25 (1836) (extending 
protection for another seven years, beyond the initial fourteen years, where the patentee 
failed to obtain reasonable remuneration through no fault of their own). 
 193. Ellsworth Report for 1841, H.R. DOC. NO. 27-74, at 2. 
 194. Until 1831, both initial terms were fourteen years; however, by renewal authors 
could double their copyright term. Compare Act of May 31, 1790, ch. 15, § 1, 1 Stat. 124, 
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Moreover, other evidence suggests that Ellsworth’s nonchalant reference to 
patents was motivated more by pragmatic political considerations than any 
perception that patent rules were preferable to copyright rules for protecting 
designs.195 Under Ellsworth’s proposal, fees of fifteen dollars for design protection 
would be paid into the Patent Office.196 By contrast, antebellum copyright 
protection involved a mere fifty-cent fee, payable to the federal court in the district 
where the applicant resided and collected when the author deposited a copy of the 
work with the court before publication, prepublication deposit being a prerequisite 
of copyright protection at the time.197 

Against the backdrop of a recessionary economy,198 not to mention construction 
costs for a newly completed Patent Office building that ran four times higher than 
its appropriation,199 a new revenue stream for the Patent Office would have been 
especially attractive. The Congressional Globe’s notation regarding floor 
commentary on the proposed legislation highlights the bill’s revenue effects, 
reporting that the bill’s sponsor (Kerr) “explained, at great length, that the bill was 
intended to apply the rights of patents to new objects, and thereby bring additional 
revenue into the patent department, and to protect rights of patentees.”200 Indeed, 
Senator Kerr would have been especially attuned to these revenue issues—he had 
previously chaired the Committee on Public Buildings,201 which had oversight 
responsibility for the Patent Office rebuilding project and, as current chairman of 

                                                                                                                 
124 (1790), with Patent Act of 1793, ch. 11, § 1, 1 Stat. 318, 318–21 (1793). 
 195. Likewise, pragmatic considerations apparently motivated design protection 
proponents in Britain to avoid placing British design protection under the auspices of the 
patent system. The bureaucracy of the British patent system was notoriously byzantine, and 
it was considered undesirable to subject design protection to those idiosyncrasies. SHERMAN 
& BENTLY, supra note 62, at 81–83. 
 196. Ellsworth’s proposal suggested charging “one half of the present fee charged to 
citizens and foreigners, respectively.” Ellsworth Report for 1841, H.R. DOC. NO. 27-74, at 2 
(emphasis in original). Per contemporary utility patent fees (minimum $30), a granted design 
patent cost American citizens $15. See U.S. PATENT OFFICE, INFORMATION TO PERSONS HAVING 
BUSINESS TO TRANSACT AT THE PATENT OFFICE 7 (1836), reprinted in RULES OF PRACTICE: U.S. 
PATENT OFFICE (1899) (compilation held by Cornell University Library). Because of the 1836 Patent 
Act’s discriminatory pricing, it would have been much more expensive for foreigners—$500 for the 
British and $300 for everybody else. Id. 
 197. See Act of Feb. 3, 1831, ch. 16, § 4, 4 Stat. 436, 437. 
 198. See supra Part II. 
 199. SCIENTIFIC AMERICAN REFERENCE BOOK 247 (Albert A. Hopkins & A. Russell Bond 
eds., 1905) (noting that Congress had appropriated about $100,000 for the construction in 
1836 and that the building, completed in 1840, had cost over $400,000); see also S. 296, 
24th Cong. (1836) (pertinent legislation proposed by John Ruggles). 
 200. CONG. GLOBE, 27th Cong., 2d Sess., at 833 (1842) (remarks of Senator Kerr). See 
infra note 226 (explaining Kerr’s involvement). Of course, Ellsworth might have been able 
to achieve these revenue goals irrespective of the form of protection he proposed by 
providing that fees would be paid to the Patent Office even if the protection were more akin 
to copyright. For example, Ruggles’s proposal would have given the Patent Office authority 
over the proposed design copyright system, and applicants would have paid $10 in 
application fees. Ruggles Design Bill, S. 269, 26th Cong. § 6 (1841). 
 201. CONG. GLOBE, 27th Cong., 2d Sess. 15 (1842). 
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the Patent Committee,202 he had just two days prior to this commentary reported a 
bill proposing to expand the new Patent Office building.203 

In addition, it is no surprise that Ellsworth, as Commissioner of Patents, would 
make a proposal to expand his own department’s jurisdiction nor that he would do 
so in the context of his annual report.204 And Ellsworth would have reasonably 
expected enormous deference from Congress.205 The Senate committee on patents 
frequently solicited Ellsworth’s recommendations206 and frequently acted on them. 
The two pieces of patent legislation that passed between 1836 (when Ellsworth 
became Commissioner) and 1845 (when Ellsworth left the post) can be traced to 
recommendations he made in his annual reports.207 These reports had a wide 
audience around the country, albeit probably for the agricultural statistics included 
in the report rather than the patent policy matters.208 

One commentator, Thomas B. Hudson, has offered additional reasons 
purporting to explain why design protection was effectuated by patent rather than 

                                                                                                                 
 
 202. S. Journal, 27th Cong., 2d Sess. 399 (1842). 
 203. S. 290, 27th Cong. § 1 (1842); S. Journal, 27th Cong., 2d Sess. 524 (1842). 
 204. By 1839, Ellsworth had already successfully lobbied for the expansion of the 
Commissioner’s evidentiary powers and pushed the Patent Office into the business of 
collecting agricultural statistics. Act of Mar. 3, 1839, ch. 88, §§ 9, 12, 5 Stat. 353, 354–55. 
Before leaving the Commissioner’s role in 1845, Ellsworth even managed to help Samuel 
Morse obtain a large appropriation for further experimentation on the telegraph. HARRY 
KURSH, INSIDE THE U.S. PATENT OFFICE 26 (1959). 
 205. Ellsworth came from a family of great prominence in early American society. His 
father had been a Chief Justice of the U.S. Supreme Court, and his twin brother was a 
formidable judge and politician. See William I. Wyman, Henry L. Ellsworth, The First 
Commissioner of Patents, 1 J. PAT. OFF. SOC’Y 524, 524 (1919). But Ellsworth did not 
simply rest on his family’s reputation. By the time that President Jackson made him 
Commissioner at the age of forty-five, he had already been a mayor in Connecticut 
(Hartford), run a large insurance company (Aetna), and even helped Jackson as one of his 
chief commissioners of Indian Affairs (overseeing the vast displacement of Native 
Americans in what many historians refer to as the “Trail of Tears”). See KURSH, supra note 
204, at 26. 
 206. See, e.g., Letter from Henry Ellsworth, U.S. Comm’r of Patents, to John Ruggles, 
U.S. Senator (Feb. 23, 1838), reprinted in H.R. REP. NO. 25-797, at 3–5 (1838) (responding 
to Ruggles’s inquiry into whether further legislation was necessary for business at the Patent 
Office). 
 207. The design patent legislation was part of a larger 1842 Patent Act, and in that bill, 
five of the six sections were proposed in Ellsworth’s report. Compare HENRY L. ELLSWORTH, 
REPORT FROM THE COMMISSIONER OF PATENTS, H.R. DOC. NO. 27-74, at 2 (1842), with Act of 
Aug. 29, 1842, ch. 263, §§ 1, 3–6, 5 Stat. 543, 543–45. Likewise, eleven of the thirteen sections of 
the 1839 act derive from one of Ellsworth’s annual reports. Compare Act of Mar. 3, 1839, ch. 88, 
5 Stat. 353, with HENRY L. ELLSWORTH, REPORT FROM THE COMMISSIONER OF PATENTS, H.R. DOC. 
NO. 25-80, at 2–4 (1839), and HENRY L. ELLSWORTH, REPORT FROM THE COMMISSIONER OF PATENTS, 
S. DOC. NO. 25-105, at 2–6 (1838). 
 208. RICHARD R. JOHN, NETWORK NATION: INVENTING AMERICAN TELECOMMUNICATIONS 
47 (2010) (arguing that the agricultural statistics ultimately drove the popularity of 
Ellsworth’s annual reports); The Commissioner of Patents, OHIO CULTIVATOR, May 1, 1845, 
at 9 (lauding the importance of Ellsworth’s annual reports and noting that it “makes a 
volume of greater interest than any other volume published periodically, in this country”). 
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copyright, but these, too, strike us as unpersuasive. Hudson postulated that 
manufactured articles were closer to the subject matter of patents than the 
“intellectual products” of copyright law (e.g., books, maps, etc.).209 But this 
explanation is incomplete; Ellsworth’s proposal (and the design patent legislation 
as ultimately enacted) covered works of fine art (statues, for example), in addition 
to traditionally manufactured goods.210 Hudson also speculates that the copyright 
system lacked a central depository at the time, unlike the patent system.211 
However, design legislation could have provided for a centralized depository at the 
Patent Office even if design protection took on the form of copyright protection. 
Indeed, the Patent Office had long been used as a repository of various copyrighted 
works during its tenure,212 and this is essentially what Ruggles’s proposal had 
done.213 

In sum, the proposals that ultimately resulted in the first American design patent 
statute veered from a quasi-copyright proposal to a patent proposal for extrinsic 
reasons. Our research uncovered no evidence of any debate over the wisdom of the 
core idea that substantive utility patent law rules should govern a new design 
protection regime and no indication that drafters of the design patent statute were 
sufficiently prescient to foresee that copyright and utility patent jurisprudence 
would evolve along divergent paths in the decades to come. 

Our historical analysis also demonstrates that claims that the design patent 
system originated as an historical accident are misleading. Design protection 
legislation came about in large part because Jordan Mott persisted in his lobbying 
efforts. And Ellsworth’s adept maneuvering of the design protection scheme onto 
the Patent Office’s turf was no accident. 

On the other hand, the final chapter in the legislative odyssey of the 1842 design 
patent provisions does provide some support for the historical accident thesis. The 
design patent provisions passed during a political firestorm. The political forces 
that appear to have converged to make the design patent provisions a reality were 
transient and anomalous. We analyze these peculiar political circumstances below. 

                                                                                                                 
 
 209. Hudson, supra note 58, at 383. 
 210. Ellsworth Report for 1841, H.R. DOC. NO. 27-74 (1842), at 2. 
 211. Hudson, supra note 58, at 383. 
 212. Pamphlet from William Thornton, U.S. Superintendent of the Patent Office (Mar. 5, 
1811), reprinted in AM. FARMER, Jan. 27, 1826, at 357–58 (explaining the process of 
acquiring a patent or copyright and noting that specimens of copyrighted works, like paper 
hangings and ornaments for rooms, could be deposited directly with the Patent Office or the 
Secretary of State in order to fulfill the deposit requirement). See generally R. Anthony Reese, 
Innocent Infringement in U.S. Copyright Law: A History, 30 COLUM. J.L. & ARTS 133, 137 (2007) 
(describing copyright protection formalities from 1790 to 1909); John Y. Cole, Ainsworth Spofford 
and the Copyright Law of 1870, in A CENTURY OF COPYRIGHT IN THE LIBRARY OF CONGRESS 3 (1970) 
(noting that storing the copies of these works was a point of frustration for numerous patent 
commissioners, since space was such a premium at the Patent Office). 
 213. See supra Part III.A. 
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C. Passage of the 1842 Act: Design Patent Protection and the Protectionist Surge 

The Twenty-Seventh Congress received Commissioner Henry Ellsworth’s report 
recommending design patent protection in March, and in April 1842 Senator 
Samuel Prentiss, a Whig from Vermont, introduced legislation.214 It had no chance 
of progressing through the legislative process for a simple reason: the Twenty-
Seventh Congress was utterly in deadlock. 

The crisis in Congress in the spring of 1842 had its roots in a long-running feud 
between the Jacksonian Democrats and their emergent rivals, the American Whigs. 
Just over a year earlier, the Whig Party had gained a majority of seats in Congress 
and had finally captured the White House. The Whigs had won on a platform 
favoring aggressive protectionist tariffs,215 arguing successfully that the free trade 
policies of the Jacksonian Democrats had triggered the Panic of 1837, a severe 
economic recession whose effects extended into the 1840s.216 In early 1841, it 
appeared certain that the Whig legislative agenda, including the tariff legislation, 
would swiftly be enacted.217 

Then, after only a month in office, President William Henry Harrison died. His 
successor, John Tyler of Virginia, was nominally a Whig but refused to cooperate 

                                                                                                                 
 
 214. S. 220, 27th Cong. (1842). We do not mean to suggest that the design patent system 
was purely the product of Whig partisanship. For example, both Ruggles and Ellsworth were 
(at one point) Jacksonian Democrats. FRANKLIN BOWDITCH DEXTER, 6 BIOGRAPHICAL 
SKETCHES OF THE GRADUATES OF YALE COLLEGE WITH ANNALS OF THE COLLEGE HISTORY 
309–12 (1912) (offering brief biographical information); supra note 179. 
 215. The Whigs had been arguing for many years that “free trade was always linked with 
depression, while protection brought prosperity.” Samuel Rezneck, The Social History of an 
American Depression 1837–1843, 40 AM. HIST. REV. 662, 670 (1935). Nevertheless, the 
Jacksonians maintained a policy of trade liberalization during their time in power, including 
much of the 1830s. Scott C. James & David A. Lake, The Second Face of Hegemony: 
Britain’s Repeal of the Corn Laws and the American Walker Tariff of 1846, 43 INT’L ORG. 1, 
9 (1989) (identifying four periods of antebellum tariff policy: increased protectionism from 
1824–33; trade liberalization from 1833–42; a “brief but decided return to protection” from 
1842–46; and the “political triumph of free trade principles” from 1846–61). 
 216. For background on the recession, see, e.g., Edward J. Balleisen, Vulture Capitalism 
in Antebellum America: The 1841 Federal Bankruptcy Act and the Exploitation of Financial 
Distress, 70 BUS. HIST. REV. 473, 479 (1996) (referring to two discrete economic downturns 
during this period, the Panic of 1837 and the Panic of 1839); PETER TEMIN, THE JACKSONIAN 
ECONOMY 148–55 (1969) (analyzing the causes of both crises). The Whigs succeeded—
albeit temporarily—in blaming the recession in part on Jacksonian banking policies, which 
were unpopular in the West, and on British trade practices, which had caused cotton prices to 
plummet and had generated resentment in the South. See Rezneck, supra note 215, at 669; 
The Protective Policy, S. LITERARY MESSENGER, Apr. 1842, at 4 (offering an Anglophobic 
polemic for high tariffs). Whatever the cause, the consequences were severe: banks failed 
and early stock markets crashed, Peter L. Rousseau, Jacksonian Monetary Policy, Specie 
Flows, and the Panic of 1837, 62 J. ECON. HIST. 457, 457 (2002), and the U.S. Treasury was 
nearly bankrupted. 1 JERRY W. MARKHAM, A FINANCIAL HISTORY OF THE UNITED STATES 
150 (2002). 
 217. MICHAEL F. HOLT, THE RISE AND FALL OF THE AMERICAN WHIG PARTY 69, 121 
(1999). 
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with Whig legislative initiatives,218 particularly the tariffs, which had long been 
unpopular in the South.219 Incensed, the Whig congressional leadership dismissed 
Tyler from the party and settled in for a monumental power struggle with the 
administration, “contemptuously” dismissing Tyler’s legislative proposals and 
bringing Washington to the verge of paralysis.220 

For a time, Tyler refused to capitulate. The Whigs passed a legislative package 
that included tariff legislation; Tyler immediately vetoed it.221 However, Tyler’s 
position was unsustainable. The tariffs were a major source of federal government 
revenue, and the tariff deadlock had the potential to shut down the government.222 
Meanwhile, sectional differences were threatening to unravel the Whigs’ fragile 
political coalition, and there were already signs that the electorate was growing 
impatient with Whig promises to pull the nation out of the recession.223 

By August 1842, the sheer enormity of the threat to the government’s fiscal 
stability convinced Tyler that he had no choice but to support a tariff program. For 
their part, the Whigs began to split up their legislative package, uncoupling the 
tariff proposal from another controversial proposal relating to the distribution of 
land revenues. While the disappearance of the land bill caused southern Whigs to 
withdraw support, the Whig tariff was sufficiently popular in depressed northern 
manufacturing areas that the Whigs were able to cobble together a flimsy coalition 
with some northern Democrats (for example, Pennsylvania Democrats whose 
constituents operated iron foundries, among others). On August 30, 1842, Congress 
passed the Whig tariff legislation, characterized by one historian as the Whigs’ sole 
legislative triumph of the session.224 

                                                                                                                 
 
 218. For a concise recitation of events leading to Tyler’s rupture with Clay and the Whig 
program, see SEAN WILENTZ, THE RISE OF AMERICAN DEMOCRACY 523–29 (2005). 
 219. Jacksonian Democrats had traditionally resisted high tariff rates on the ground that 
the tariffs harmed southern agrarian interests. Southern resistance to proposed tariffs in the 
early 1830s had precipitated the Nullification Crisis, in which South Carolina threatened to 
secede if the tariffs were not adjusted. See Adrienne Caughfield, Tariff of 1828 (Tariff of 
Abominations), in 1 ENCYCLOPEDIA OF TARIFFS AND TRADE IN U.S. HISTORY 363, 363–64 
(Cynthia Clark Northrup & Elaine C. Prange Turney eds., 2003); Robert Tinkler, Tariff of 
1832, in 1 ENCYCLOPEDIA OF TARIFFS AND TRADE IN U.S. HISTORY, supra, at 365; see also 
Douglas A. Irwin, Antebellum Tariff Politics: Regional Coalitions and Shifting Regional 
Interests, 51 J.L. & ECON. 715, 730 (2008) (discussing the impact of the Tariff of 1832 on 
the South). The 1833 Compromise Tariff Act provided a tariff regime that was only slightly 
more favorable to the South. See TAUSSIG, supra note 79, at 110. For a concise discussion of 
the Nullification Crisis, see DANIEL WALKER HOWE, WHAT HATH GOD WROUGHT 395–410 
(2007). 
 220. HOLT, supra note 217, at 137, 140. 
 221. Id. at 147. 
 222. See id. at 146–47. Adding further to the urgency of the situation, tariff reductions 
promulgated several years earlier during the Jackson administration were scheduled to come 
into effect in 1842. Id. 
 223. Id. at 140. Indeed, the Whigs fared so badly in state elections in the fall of 1841 that 
by December 1841, prominent Senator John Calhoun (South Carolina) chortled that “I now 
regard the Whigs as destroyed.” Id. 
 224. See id. at 148. 
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In fact, there had been one other. The design patent legislation had lain dormant 
through the summer,225 but Mott’s petition returned to the Senate again in early 
August,226 courtesy of Prentiss’s replacement as chair of the Patent Committee, 
Whig Senator John L. Kerr from Maryland.227 Senator Kerr also moved for the 
Senate to take up the Prentiss bill for consideration.228 After two days of debate,229 
the Senate passed the bill and reported it to the House,230 where it passed without 
discussion231 the day before the passage of the tariff bill. 

Although the historical evidence is largely circumstantial, we think it likely that, 
but for the momentum of the great tariff debate, the design patent legislation would 
have been shunted aside, another casualty of the partisan stalemate. It was the tariff 
debate that brought together northern industrial interests, and these happened to be 
the very same constituencies that stood to benefit most immediately from design 
patent legislation.232 Senator Kerr, who had moved the Senate to consider Prentiss’s 
design bill on August 3, 1842,233 had also presented a petition a few months earlier 
from numerous manufacturers seeking increased iron tariffs.234 

                                                                                                                 
 
 225. In addition to the obstacles that resulted from the Whigs’ fight with the Tyler 
administration, Senator Prentiss had resigned from the Senate a few days after introducing 
the design patent legislation in the spring. See CHARLES J.F. BINNEY, MEMOIRS OF JUDGE 
SAMUEL PRENTISS OF MONTPELIER, VT., AND HIS WIFE LUCRETIA (HOUGHTON) PRENTISS 12 
(1883), available at http://archive.org/details/memoirsofjudgesa00binn. 
 226. CONG. GLOBE, 27th Cong., 2d Sess. 826 (1842) (petition presented in August 1842). 
Kerr’s reintroduction of the petition was likely done for symbolic reasons (since it had been 
five months since Sturgeon’s presentation to the same congressional session and he would 
ask Congress to take up consideration of Prentiss’s bill the following day) or because of 
changes in the Senate’s petition rules that also took place during this session. See Daniel 
Wirls, “The Only Mode of Avoiding Everlasting Debate”: The Overlooked Senate Gag Rule 
for Antislavery Petitions, 27 J. EARLY REPUBLIC 115, 128–29 (2007) (discussing the Senate’s 
evolving gag rules during this era that were intended to deal with the onslaught of 
antislavery petitions during this time). See generally Stephen A. Higginson, A Short History 
of the Right to Petition Government for the Redress of Grievances, 96 YALE L.J. 142, 156–
58 (1986) (discussing the typical Congressional reception and consideration of petitions via 
committees during this gag rule era). 
 227. After Samuel Prentiss’s abrupt retirement from the Senate, Kerr was appointed chair 
of the Senate’s Patent Committee in June 1842. S. JOURNAL, 27th Cong., 2d Sess. 399 
(1842). 
 228. CONG. GLOBE, 27th Cong., 2d Sess. 832–33 (1842). 
 229. Our research suggests that a provision imposing a citizenship requirement, and 
another relating to renewals for utility patents, were the only provisions debated. See infra 
note 243–44. 
 230. See CONG. GLOBE, 27th Cong., 2d Sess. 911–12 (1842). 
 231. Id. at 960. 
 232. The sentiment for protectionism dissipated almost as quickly as it arose. By 1844, 
the Democrats regained the White House, and President Polk immediately attacked the Whig 
tariff regime. See Robert P. Sutton, Tariff of 1846 (Walker’s Tariff), in 1 ENCYCLOPEDIA OF 
TARIFFS AND TRADE IN U.S. HISTORY, supra note 219, at 368–69; see also ROBERT W. 
MERRY, A COUNTRY OF VAST DESIGNS 205–07 (2009) (recounting Polk’s first annual 
message to Congress). 
 233. CONG. GLOBE, 27th Cong., 2d Sess. 832–33 (1842). Prentiss had resigned from the 
Senate a few days after introducing the design legislation. Senator Kerr had been appointed 
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The political circumstances also suggest that it would have been expedient to 
characterize the design patent legislation itself as a protectionist measure.235 There 
was some precedent for this characterization in existing elements of antebellum 
American intellectual property law.236 For example, U.S. copyright protection at the 
time extended only to authors who were U.S. citizens,237 and the 1790 Copyright 
Act expressly stated that the copying of foreign works was not forbidden.238 The 
patent system likewise had included some discriminatory provisions—citizenship 
restrictions between 1793 and 1836239 and discriminatory fees,240 working 
requirements,241 and prior art provisions afterwards.242 
                                                                                                                 
chair of the Senate’s patent committee on June 15, 1842. S. JOURNAL, 27th Cong., 2d Sess. 
399 (1842). 
 234. CONG. GLOBE, 27th Cong., 2d Sess. 381 (1842) (presenting a “memorial from 
citizens of Maryland, asking that the tariff of duties on imported iron might be restored to 
what it was in 1839, with a view to protection: [which was] referred to the Committee on 
Manufactures” on April 1, 1842). 
 235. We use the term “protectionism” here in its nineteenth century sense: advocates of 
“protectionism” sought to use domestic legal regimes, including domestic intellectual 
property laws, to insulate domestic producers from foreign competition, while “free trade” 
adherents tended to lash out at the propagation and expansion of intellectual property 
regimes. Mark D. Janis, Patent Abolitionism, 17 BERKELEY TECH. L.J. 899, 941–48 (2002) 
(citing free trade principles as the main ideological influence underlying a movement in 
England in the 1860s to abolish patent protection). The modern dialectic of intellectual 
property and protectionism is just the opposite: countries that recognize and enforce 
intellectual property rights regimes at or above TRIPS-mandated minimums are frequently 
said to be acting in accord with free trade principles, while countries that derogate from 
those minimums engage in “protectionism.” See, e.g., Yiqiang Li, Evaluation of the Sino-
American Intellectual Property Agreements: A Judicial Approach to Solving the Local 
Protectionism Problem, 10 COLUM. J. ASIAN L. 391 (1996) (using “protectionism” to 
describe the refusal of local Chinese government authorities to enforce intellectual property 
rights); see also Rochelle Cooper Dreyfuss & Andreas F. Lowenfeld, Two Achievements of 
the Uruguay Round: Putting TRIPS and Dispute Settlement Together, 37 VA. J. INT’L L. 275, 
280 (1997) (noting that the GATT agreement generally disfavors “protectionism” but that 
GATT-TRIPS promotes intellectual property protection that itself may be deemed 
“protectionist,” and concluding that even the modern vocabularies of intellectual property 
and international trade “sit in uneasy contrast”). 
 236. There were also arguably some British precursors. For a suggestion that 
protectionist trade policy and intellectual property rights were intertwined in an earlier era in 
English law, see Thomas B. Nachbar, Monopoly, Mercantilism, and the Politics of 
Regulation, 91 VA. L. REV. 1313 (2005). 
 237. Act of May 31, 1790, ch. 15, § 1, 1 Stat. 124, 124 (limiting copyright protection to 
U.S. citizens and residents); id. § 6 (limiting copyright infringement actions to those brought 
by U.S. citizens or residents). Congress eliminated the citizenship restriction in 1891, but 
imposed requirements for publication and manufacture in the United States. See Act of Mar. 
3, 1891, ch. 565, 26 Stat. 1106. 
 238. Act of May 31, 1790, ch. 15, § 5, 1 Stat. at 125 (specifying that “nothing in this act 
shall be construed to extend to prohibit the importation or vending, reprinting or publishing 
within the United States, of any map, chart, book or books, written, printed, or published by 
any person not a citizen of the United States”). See generally B. ZORINA KHAN, THE 
DEMOCRATIZATION OF INVENTION 261 (2005) (discussing the provision). 
 239. Patent Act of 1793, ch. 11, § 1, 1 Stat. 318, 318–21; cf. Act of July 4, 1836, ch. 357, 
§ 6, 5 Stat. 117, 119 [hereinafter Patent Act of 1836] (“any person or persons”). 
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If design protection legislation was to be sold as a protectionist measure, what 
mattered was whether the legislation privileged American firms over foreign 
firms—and it did. Consistent with protectionist ambitions, the Senate amended the 
pending 1842 design patent legislation in order to limit design patent protection to 
citizens or aliens who resided in the United States and intended to become 
citizens.243 In fact, the only amendment recorded in the Congressional Globe that 
we can tie directly to the design patent provisions involved the suggestion to 
restrict design patent protection to citizens.244 

Viewed in its proper political context, Congress’s decision to enact design 
patent legislation can be understood as an exercise implementing the Whig 
protectionist agenda, not a mere accident or a mere passive congressional response 
to Commissioner Ellsworth’s proposal to incorporate utility patent rules. The 
citizenship provision was likely far more important to the ultimate passage of the 
legislation than the suggestion to incorporate patent law rules.245 

                                                                                                                 
 240. See Patent Act of 1836, § 9, 5 Stat. at 121 (imposing a $30 application fee for U.S. 
citizens, a $300 fee for most foreigners, and a $500 fee for British applicants). 
 241. Id. § 15 (allowing a defense against infringement in cases where the patentee was a 
foreigner and had “failed and neglected for the space of eighteen months from the date of the 
patent, to put and continue on sale to the public, on reasonable terms, the invention or 
discovery for which the patent issued”). 
 242. Compare id. § 7, with Patent Act of 1793, § 1, 1 Stat. at 318–21, and Act of Apr. 10, 
1790, ch. 7, § 1, 1 Stat. 109, 109–10. See generally Margo A. Bagley, Patently 
Unconstitutional: The Geographic Limitation on Prior Art in a Small World, 87 MINN. L. 
REV. 679, 684, 696–700, (tracing the limitation’s legislative history). 
 243. Predecessor proposals lacked a citizenship restriction. Compare S. 220, 27th Cong. 
§ 3 (1842) (“person or persons”), with Act of Aug. 29, 1842, ch. 263, § 3, 5 Stat. 543, 543–44 
(“citizen or citizens, or alien or aliens, having resided one year in the United States and taken the oath 
of his or their intention to become a citizen or citizens”). 
 244. CONG. GLOBE, 27th Cong., 2d Sess. 840 (1842) (recording that Senator Wright—
presumably Silas J. Wright, a Van Buren Democrat from New York—suggested the 
citizenship restriction, and that Senator Huntington—apparently Jabez W. Huntington, a 
Whig from Connecticut—commented on the suggested amendment). The legislative package 
also included some utility patent provisions, and the relatively brief debate as recorded in the 
Congressional Globe appears to contain some erroneous references to bill section numbers, 
so it requires some careful reconstruction to determine whether certain aspects of the debate 
related to the design patent proposal. See id. (referring to citizenship amendments in “2d 
section,” which should read “3d section”). 
 245. Indeed, in 1870, when Congress lifted the citizenship restriction, Scientific American 
characterized the amendment as a great victory for the “advocates of the free trade system.” 
The New Patent Laws—Important Changes Affecting American and Foreign 
Manufacturers—Free Trade in Patents Now Fully Established, 23 SCI. AM. 87, 87 (1870) 
(referring to Act of July 8, 1870, ch. 230, § 71, 16. Stat. 198, 209–10). During the 
subsequent (Forty-Second) Congress, the Senate even passed a bill that would have again 
restricted design patents to citizens. S. 583, 42d Cong. (1872) (reincorporating the 
citizenship restriction for design patents only). Describing the amendment, Senator Morrill 
(Vermont) bluntly stated, “The effect of this change is to allow Americans to copy any 
designs that are brought here from abroad, if they choose.” CONG. GLOBE, 42d Cong., 2d 
Sess. 1036 (1872). The Senator also repeatedly referred to the design patent regime as 
copyright and even a design registration system while championing the bill. See, e.g., id. at 
817, 1036; see also id. at 1427 (recording Mr. Cox’s attempt to refer the bill to the House’s 
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A. Design Patent Claiming Practices 

The patent claim shapes much of modern utility patent analysis.251 Claim 
interpretation is the threshold step in all patentability and infringement analyses and 
has generated perhaps the most vibrant debates in contemporary patent law.252 A 
synthesis of the canons of patent claim construction literally fills multiple 
volumes.253 By virtue of the Section 171 incorporation clause, and cultural cross-
fertilization between utility patent and design patent practices, each design patent 
includes a claim.254 Accordingly, a mechanism exists for the deep inculcation of the 
utility patent claiming jurisprudence into design patent law. 

Nonetheless, while design patent law is superficially indebted to utility patent 
law’s claiming conventions, its commitment has been ad hoc. The concept of 
peripheral claiming has never quite penetrated design patent law. Design patent 
claims conventionally refer to the disclosure255 (using language such as “as shown 
and described”256); that is, they resemble central claims as opposed to the 
peripheral claims of the present-day utility patent.257 Since utility patent law has 
moved to peripheral claiming and design patent law seemingly has not, this raises a 
fundamental question about whether claim interpretation and infringement rules 
typically associated with peripheral claiming systems should carry over to the 
design patent regime. 

Unfortunately, no coherent approach to this question has emerged from the case 
law. In Gorham, the Supreme Court adopted an infringement rule that is consistent 
with the notion of central claiming, in that it permitted infringement to be found 
when the claimed and accused designs were “substantially the same” as viewed 
from the perspective of the ordinary observer.258 Over a period of decades, courts, 

                                                                                                                 
 
 251. See William Redin Woodworth, Definiteness and Particularity in Patent Claims, 46 
MICH. L. REV. 755, 764 (1948). 
 252. See, e.g., Markman v. Westview Instruments, Inc., 517 U.S. 370 (1996); Phillips v. 
AWH Corp., 415 F.3d 1303 (Fed. Cir. 2005) (en banc). 
 253. See, e.g., ANTHONY W. DELLER, PATENT CLAIMS (2d. ed. 1971); see also RIDSDALE 
ELLIS, PATENT CLAIMS (1949); ROBERT C. FABER, FABER ON MECHANICS OF PATENT CLAIM 
DRAFTING (6th ed. 2010). 
 254. 37 C.F.R. § 1.153(a) (2010). 
 255. Although design patents formerly included more detailed claims that resembled 
utility patents, advances in photography and the Supreme Court’s decision in Dobson v. 
Dornan, 118 U.S. 10, 14 (1886) (emphasizing that a design patent’s scope is best represented 
by its drawings), cemented a shift in design patent claiming towards the simple reference to 
the drawings that we see today. 
 256. 37 C.F.R. § 1.153(a) (requiring the claim to be “in formal terms to the ornamental 
design for the article (specifying name) as shown, or as shown and described”). For a 
modern example, the design patent covering Apple’s iPad includes the following claim: 
“The ornamental design for a portable display device, as shown and described.” Portable 
Display Device, U.S. Patent No. D-627,777, at [57] (filed Jan. 6, 2010). 
 257. Dan L. Burk & Mark A. Lemley, Fence Posts or Sign Posts? Rethinking Patent 
Claim Construction, 157 U. PA. L. REV. 1743, 1776 (2009); Jeanne C. Fromer, Claiming 
Intellectual Property, 76 U. CHI. L. REV. 719, 796 (2009). 
 258. Gorham Co. v. White, 81 U.S. (14 Wall) 511, 528 (1871). There was no controversy 
over the substantial similarity formulation; the main issue was whether the ordinary observer 
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including the Federal Circuit, added a separate inquiry to the Gorham analysis,259 
requiring a showing that the accused design appropriated the “points of novelty” of 
the claimed design260—arguably bringing the design patent infringement analysis 
closer to the strict element-by-element analysis associated with literal infringement 
in peripheral claiming systems.261 The Federal Circuit also held that the doctrine of 
equivalents—whose value is most evident in a peripheral claiming system—does 
apply to design patents,262 although harmonizing it with the point of novelty test 

                                                                                                                 
ordinary designer should be the putative viewer of the respective designs. Id. at 527. 
 259. See Egyptian Goddess, Inc. v. SWISA, Inc., 543 F.3d 665, 671 (Fed. Cir. 2008) 
(noting that the court had switched from treating the point of novelty inquiry conjunctively 
with Gorham, to treating it as a separate test). In support of the Federal Circuit’s 
“conjunctive” approach, the Egyptian Goddess court cited L.A. Gear, Inc. v. Thom McAn 
Shoe Co., 988 F.2d 1117, 1125 (Fed. Cir. 1993), and Shelcore, Inc. v. Durham Indus., Inc., 
745 F.2d 621, 628 n.16 (Fed. Cir. 1984). Id. For examples of its application as a separate 
test, the court cited Lawman Armor Corp. v. Winner Int’l, LLC, 437 F.3d 1383, 1384 (Fed. 
Cir. 2006), Contessa Food Prods., Inc. v. Conagra, Inc., 282 F.3d 1370, 1377 (Fed. Cir. 
2002), Sun Hill Indus., Inc. v. Easter Unlimited, Inc., 48 F.3d 1193, 1197 (Fed. Cir. 1995), 
and Unidynamics Corp. v. Automatic Prods. Int’l, 157 F.3d 1311, 1323–24 (Fed. Cir. 1988). 
Id. 
 260. The point of novelty test required courts to identify the elements of the patented 
design that distinguished it from the prior art. See Lawman Armor Corp. v. Winner Int’l, 
LLC, No. CIV.A.02-4595, 2005 WL 354103, at *4–5 (E.D. Pa. Feb. 15, 2005) (identifying 
eight points of novelty from the prior art), aff’d, 437 F.3d 1383 (Fed. Cir. 2006). 
Infringement could only be found where the accused article included the protected design’s 
point of novelty (or many points of novelty, as in Lawman). See Litton Sys., Inc. v. 
Whirlpool Corp., 728 F.2d 1423, 1444 (Fed. Cir. 1984). It operated as a separate inquiry 
from Gorham’s substantial similarity test for infringement. See Gorham, 81 U.S. at 528. In 
tandem, these tests created an odd scenario where courts, on the one hand, viewed 
infringement as a generalist or ordinary observer when judging overall or substantial 
similarity, and on the other hand, then focused like an expert on its elements during a point 
of novelty analysis. See Winner Int’l Corp. v. Wolo Mfg. Corp., 905 F.2d 375, 376 (Fed. Cir. 
1990) (asserting that “[t]o consider the overall appearance of a design without regard to prior 
art would eviscerate the purpose of the ‘point of novelty’ approach, which is to focus on 
those aspects of a design which render the design different from prior art designs”). For 
background on the Federal Circuit’s pre-Egyptian Goddess approach to the point of novelty 
test, see Christopher V. Carani, The New “Extra-Ordinary” Observer Test for Design Patent 
Infringement—On a Crash Course with the Supreme Court’s Precedent in Gorham v. White, 
8 J. MARSHALL REV. INTELL. PROP. L. 354 (2009); Perry J. Saidman, What Is the Point of the 
Point of Novelty Test for Design Patent Infringement?, 90 J. PAT. & TRADEMARK OFF. 
SOC’Y 401 (2008). 
 261. See Warner-Jenkinson Co. v. Hilton Davis Chem. Co., 520 U.S. 17, 29–30 (1997). 
But see Amini Innovation Corp. v. Anthony California, Inc., 439 F.3d 1365, 1372 (Fed. Cir. 
2006) (holding that the district court did not err by factoring out the protected design’s 
elements that it deemed functional, but that it committed a procedural error by discounting 
the design’s functional elements in a manner that “convert[ed] the overall infringement test 
[(i.e., Gorham)] to an element-by-element comparison”). 
 262. Minka Lighting, Inc. v. Craftmade Int’l, Inc., 93 Fed. App’x 214, 217 (Fed. Cir. 
2004) (noting that Gorham’s “substantial similarity test by its nature subsumes a doctrine of 
equivalents analysis” (citing Lee v. Dayton-Hudson Corp., 838 F.2d 1186, 1190 (Fed. Cir. 
1988) (recognizing that “it has long been recognized that the principles of equivalency are 
applicable under Gorham,” but noting the inapplicability of Graver Tank’s function-way-
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presented certain additional challenges.263 However, more recently, the Federal 
Circuit ruled en banc in Egyptian Goddess that the Gorham analysis should govern 
design patent infringement, shorn of any point of novelty prong or as a separate 
test.264 The court has not returned to the question of whether design patentees are 
entitled to invoke the doctrine of equivalents. 

This vacillation between peripheral and central claiming orientations has not 
been confined to the law of infringement. In the wake of its Egyptian Goddess 
decision, the Federal Circuit revised its test for design patent anticipation, 
eliminating the point of novelty prong that it had added only a few years 
previously.265 On the other hand, notwithstanding its newfound distaste for points 
of novelty, the Federal Circuit also quixotically reaffirmed266 that it is proper to 
dissect a claimed design into its individual features—by vainly parsing the design’s 
functional and ornamental elements—and to analyze them serially before applying 
Gorham’s test for infringement to the remaining ornamental elements,267 a decision 
that perhaps is influenced by an orientation towards patent claiming and the 
tendency to conceive of claims as combinations of elements.268 

The design patent system’s awkward embrace of utility patent claiming concepts 
has also been evident in the Federal Circuit’s approach to design patent claim 
construction. After a period during which the Federal Circuit routinely invoked 

                                                                                                                 
result test to design patents))). 
 263. See, e.g., Sun Hill Indus., 48 F.3d at 1199 (refusing to apply the doctrine of 
equivalence where the point of novelty test had not been met). 
 264. Egyptian Goddess, 543 F.3d at 678 (abandoning the point of novelty test as an 
element of the infringement analysis). 
 265. Int’l Seaway Trading Corp. v. Walgreens Corp., 589 F.3d 1233, 1240 (Fed. Cir 
2009) (concluding, in light of Egyptian Goddess, that the ordinary observer test was the sole 
test for anticipation); id. at 1239 (citing Peters v. Active Mfg. Co., 129 U.S. 530, 537 (1889) 
(invoking the axiom, “‘[t]hat which infringes, if later, would anticipate, if earlier’”)). 
 266. For pre-Egyptian Goddess Federal Circuit cases affirming Richardson’s approach, 
see, for example, OddzOn Prods., Inc. v. Just Toys, Inc., 122 F.3d 1396, 1405 (Fed. Cir. 
1997); Read Corp. v. Portec, Inc., 970 F.2d 816, 825–26 (Fed. Cir. 1992); Lee, 838 F.2d at 
1188. 
 267. Richardson v. Stanley Works, Inc., 597 F.3d 1288, 1294, 1295 (Fed. Cir. 2010) (noting 
that if the district court had not parsed out the design’s ornamental aspects during claim 
construction that it would have erroneously given the patentee’s “Stepclaw” design a claim scope 
that included “the utilitarian elements of his multi-function tool,” but then attempting to reconcile 
this approach with Amini’s caution that “the deception that arises is a result of the similarities in the 
overall design [(i.e., infringement)], not of similarities in ornamental features in isolation” (citing 
Amini Innovation Corp. v. Anthony California, Inc., 439 F.3d 1365, 1371 (Fed. Cir. 2006)). While 
the elimination of the point of novelty test removed a substantial hurdle for design patentees, 
functionality’s role in claim construction—as distinguished from a de jure functionality or validity 
inquiry—will likely emerge as the design patentee’s new roadblock. See Brief of Amicus Curiae for 
Apple Inc. in Support of Plaintiff-Appellant’s Petition for Rehearing En Banc, Richardson, 597 
F.3d 1288 (No. 08-CV-1040); Brief of Amicus Curiae American Intellectual Property Law 
Association in Support of the Petition for Rehearing En Banc, Richardson, 597 F.3d 1288 (No. 08-
CV-1040). 
 268. Cf. Int’l Seaway Trading Corp., 589 F.3d at 1244–45 (Clevenger, J., dissenting in 
part) (noting how the majority’s piecemeal application of the anticipation doctrine 
improperly focuses the fact finder on the design’s individual elements, as opposed to its 
mandated comparison as a whole). 
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claim interpretation as a threshold analysis in design patent cases,269 the court came 
to recognize the difficulties associated with calling for judges to translate design 
patent drawings into words as part of a claim construction exercise.270 In Egyptian 
Goddess, the Federal Circuit discouraged courts from rendering verbal claim 
constructions in design patent cases,271 a theme that it has reiterated more 
recently.272 Yet the Federal Circuit did not wish to discard the entire panoply of 
claim construction tools, so it advised courts that they might still provide 
“guidance” to the fact finder by explaining the significance of statements made 
during the prosecution of the design patent, for example,273 leaving open the 
question of which claim construction canons might likewise be retained under the 
rubric of “guidance.” 

Herculean efforts such as these to stuff design patents into a utility patent box 
look mildly ridiculous against the backdrop of the historical analysis that we have 
offered in prior sections of this paper. As we have shown, at the outset of the 
debates over U.S. design protection, there was no commitment whatsoever to a 
model of substantive patent rules, and at the close of the 1842 session, when the 
design patent legislation passed, there was virtually no indication that its passage 
represented a congressional judgment of the inherent superiority of substantive 
patent rules for designs. In any event, many of the claiming practices discussed 
above did not exist in 1842. A suggestion that the design patent system avoid the 
use of claims and associated claiming rules altogether would not have raised 
eyebrows in 1842 and perhaps should not today either. 

B. Design Patentability Standards 

Another distinguishing feature of modern utility patent jurisprudence is its 
heavy reliance on comparisons between the claimed invention and the prior art as 
the focus of the patentability analysis. This comparison is implemented through an 
elaborate rule set that defines conditions of both novelty and nonobviousness. 
These rules, as they operate today, would be virtually unrecognizable to those who 
originally pressed for design protection. 

Nothing in the historical record commands that demonstrating differences from 
the prior art be the focal point of a protectability analysis for designs. If anything, 
the stove industry narrative suggests that Mott and fellow lobbyists would have 
objected to a design patent regime had they understood that it would come to entail 
patentability requirements in the nature of nonobviousness. One of us has detailed 
in other work the circuitous path by which obviousness analysis infiltrated the 
design patent regime; we need not reiterate those arguments here.274 For the 

                                                                                                                 
 
 269. See, e.g., Contessa Food Prods., Inc. v. Conagra, Inc., 282 F.3d 1370, 1376 (Fed. 
Cir. 2002); Elmer v. ICC Fabricating, Inc., 67 F.3d 1571, 1577 (Fed. Cir. 1995). 
 270. See Crocs, Inc. v. Int’l Trade Comm’n, 598 F.3d 1294, 1302–03 (Fed. Cir. 2010) 
(noting the commission’s overemphasis on its written claim construction caused it to 
improperly focus on the designs’ elements, instead of their appearance as a whole). 
 271. Egyptian Goddess, Inc. v. SWISA, Inc., 543 F.3d 665, 679–80 (Fed. Cir. 2008). 
 272. Crocs, Inc., 598 F.3d at 1302–03. 
 273. Egyptian Goddess, 543 F.3d at 680. 
 274. Du Mont, supra note 16. 
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purposes of this paper, we need merely observe that the Federal Circuit has not yet 
come to grips with the incorporation of the obviousness concept into the 
assessment of designs.275 An argument that the entire exercise is conceptually 
flawed is consistent with the historical record of design patent’s nonpatent origins. 

The Federal Circuit’s commentary in International Seaway Trading Corp.276 
may provide another illustration of the need to rethink design patentability 
standards in view of the historical record. Section 171 requires not only that 
designs be new, but also that they be “original,” a requirement that has been 
included in design patent legislation since the outset277 but was rapidly swamped by 
the novelty and nonobviousness requirements. In a rare commentary on the 
originality requirement, the court speculated that the requirement “likely was 
designed to incorporate the copyright concept of originality—requiring that the 
work be original with the author.”278 Yet, as the court acknowledged, the originality 
requirement was not codified in U.S. copyright law until 1909, whereas the design 
patent legislation was enacted in 1842.279 In seeming resignation, the court 
concluded that the overriding analogy was to utility patents after all: “the courts 
have not construed the word ‘original’ as requiring that design patents be treated 
differently than utility patents.”280 Providing further credence to the Federal 
Circuit’s frustration, our historical analysis provides reason to question the wisdom 
of keeping design patent protection in the thrall of modern patentability standards 
developed under utility patent law. 

CONCLUSION 

What should come next for the design patent system? We do not argue here that 
the design patent regime should be dismantled in favor of a sui generis design 
protection regime. We do conclude that the way forward for the modern design 
patent system is to ease the design patent system back towards its mixed heritage. 
Our historical analysis persuades us that modern policy debates about the design 
patent system have exaggerated utility patent law’s grip on design patent 
jurisprudence. We conclude that Congress’s decision to enact design patent 
legislation in 1842 (1) was not an implicit rejection of other (non-patent) forms of 
design protection, such as design registration, and (2) was not an endorsement of 
using modern utility patent rules to protect designs. Arguments for shifting design 

                                                                                                                 
 
 275. Int’l Seaway Trading Corp. v. Walgreens Corp., 589 F.3d 1233, 1243–44 (Fed. Cir. 
2009); Durling v. Spectrum Furniture Co., 101 F.3d 100, 103 (Fed. Cir. 1996) (setting forth 
an obviousness standard requiring a primary reference that has “basically the same” 
appearance as the claimed design, combinable with secondary references only if they are 
closely related to the primary reference). 
 276. 589 F.3d at 1239. 
 277. 35 U.S.C. § 171 (2006); Ruggles Design Bill, S. 269, 26th Cong. § 1 (1841) 
(granting protection to “new and original designs”). As discussed above, contemporary 
British design protection similarly required the design be new and original. See supra Part 
III.A. 
 278. Int’l Seaway, 589 F.3d at 1238. 
 279. Id. 
 280. Id. 
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patent rights away from the frame of modern substantive patent law, and towards 
other frameworks such as copyright or trademark, are in no way as radical as they 
might seem on first blush. Indeed, they are arguments that would, ironically 
enough, return the design patent debate to its original roots. 
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 (1782 - 1857)

Senate Years of Service: 1831-1842
Party: Anti-Jacksonian; Whig

PRENTISS, Samuel, (brother of John
Holmes Prentiss), a Senator from Vermont;
born in Stonington, Conn., March 31, 1782;
moved to Northfield, Mass., in 1786;
completed preparatory studies and was
instructed in the classics by a private tutor;
studied law in Northfield and in Brattleboro,
Vt.; admitted to the bar in 1802 and
practiced in Montpelier, Vt. 1803-1822;
member, State house of representatives
1824-1825; associate justice of the supreme
court of Vermont; elected chief justice of the
State supreme court in 1829; elected in 1831

as an Anti-Jacksonian to the United States Senate; reelected as a Whig
in 1837 and served from March 4, 1831, to April 11, 1842, when he
resigned to accept a judicial assignment; chairman, Committee on
Patents and the Patent Office (Twenty-seventh Congress); originator
and successful advocate of the law to suppress dueling in the District
of Columbia; judge of the United States District Court of Vermont
from 1842 until his death in Montpelier, Vt., January 15, 1857;
interment in Green Mount Cemetery.

Bibliography
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 (1780 - 1844)

Senate Years of Service: 1841-1843
Party: Whig

KERR, John Leeds, (father of John
Bozman Kerr), a Representative and a
Senator from Maryland; born at
Greenbury Point, near Annapolis, Md.,
January 15, 1780; graduated from St.
John’s College, Annapolis, Md., in 1799;
studied law; admitted to the bar in 1801
and commenced practice in Easton, Md.;
deputy State’s attorney for Talbot County
1806-1810; commanded a company of
militia in the War of 1812; appointed
agent of the State of Maryland in 1817 to
prosecute claims against the federal

government growing out of the War of 1812; elected to the Nineteenth and
Twentieth Congresses (March 4, 1825-March 3, 1829); unsuccessful
candidate for reelection in 1828; elected to the Twenty-second Congress
(March 4, 1831-March 3, 1833); chairman, Committee on Territories
(Twenty-second Congress); presidential elector on the Whig ticket in 1840;
elected to the United States Senate as a Whig to fill the vacancy caused by
the death of John S. Spence and served from January 5, 1841, to March 3,
1843; chairman, Committee on Public Buildings (Twenty-seventh
Congress), Committee on Patents and the Patent Office (Twenty-seventh
Congress); died in Easton, Talbot County, Md., February 21, 1844;
interment in the Bozman family cemetery at ‘Bellville,’ near Oxford Neck,
Md.

KERR, John Leeds - Biographical Information http://bioguide.congress.gov/scripts/biodisplay.pl?index=K000139

1 of 1 6/5/17, 3:39 PM

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

Adams
Text Box

Adams
Text Box
LIS - 10


	Declaration of Jenny S. Lillge
	1. Public Law 27-77, S. 220 (Prentiss-1842) 
	1a. Introduced 04/06/1842
	1b. Chapter 263

	2. CIS US Serial Set Index
	2a.Finding List 
	2b. Subject Index

	3.Congressional Globe Index 
	4.The Congressional Globe 
	4a.Senate Debate, 04/06/1842 
	4b.Senate Debate, 04/11/1842 
	4c.Senate Debate, 08/02/1842 
	4d.Senate Debate, 08/03/1842
	4e.Senate Debate, 08/04/1842 
	4f.House Debate, 08/18/1842 
	4g.House Debate, 08/27/1842 

	5.Senate Report No. 169 
	6.House Document No. 74 
	7.The Law of Patents for Designs 
	8.Indiana Law Journal 
	9.Biography of Senator Samuel Prentiss
	10. Biography of Senator John Kerr



